
Introduction to becoming a Vocational Expert 
Terry P. Leslie, M.Ed., CRC, ABVE/D, LPC 

This is an introductory e-book which is to be used by members of the American Board of Vocational 
Experts (ABVE).  The e-book is an outline of a seminar I gave at an ABVE conference and includes 
information that I was unable to cover due to time constraints.  Most, if not all, of the information is 
based on my professional experience over the past 30 years.  I am sure that some vocational experts 
may have differing opinions on the content which follows, which is meant to be foundational and not all 
inclusive.  As with any profession, just because you graduated from school does not mean that you stop 
learning.  Unfortunately, I have found that collegiate vocational rehabilitation programs do not provide 
the foundation you will need to be a successful or even an entry level vocational expert.  The best advice 
I can give is to encourage you to find a mentor through our organization and to use the membership as 
a tool for guidance and advice.  Any questions or comments regarding this information can be 
addressed to me at tleslie@leslievc.com. 

The beginning of this information focuses on the foundation of being a vocational expert and then 
progresses into more detail.  I have included multiple sample forms.  Please use them in developing your 
own skills, but please do not call them your own creation or copywrite them.  This information is being 
published in the spirit of growing the vocational expert profession.   
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Introduction: 

What is a vocational expert? 
Technically a vocational expert is anyone who has more knowledge than an average layperson in the 
area of employment and earning capacity.  The Federal Rules of Evidence, Rule 702, outlines that a 
witness who is qualified as an expert by knowledge, skill, experience, training or education may testify 
in the form of an opinion or otherwise, if: 

1. The expert’s scientific, technical, or other specialized knowledge will help the trier of fact to
understand the evidence or to determine a fact in issue;

2. The testimony is based on sufficient facts or data;
3. The testimony is the product of reliable principles and methods; and
4. The expert has reliably applied the principles and methods to the facts of the case.

Some areas in which a vocational expert may be utilized include: 

 Social Security Disability
 Workers’ Compensation
 Personal Injury
 Wrongful Termination
 Wrongful Death
 Marital Law
 Railroad Retirement Disability
 Veterans’ Administration Unemployability Assessments
 Product Liability
 Vocational counseling
 Return to work coordination for employers.  Many employers are self-insured, and they are

looking for somebody to help coordinate return to work issues.
 Employee outplacement
 Legal consulting

I have found that most attorneys do not have litigation experience, and most avoid going to trial. 
Vocational experts can quickly have more litigation experience than the attorneys they are working 
with, making them a valuable resource. 

ABVE Library 
Through the membership and marketing committee for ABVE, we have put every article that has ever 
been published by ABVE in the library.  So, if you are looking for articles on earning capacity, 
hedonics, life care plans—anything that has ever been published by ABVE, you will find it in the 
library.  If you are an ABVE member go to your membership page, click on the tab that says library and 
everything is there. We have a wealth of knowledge with this organization which has been gathered 
and shared over the past 40 years. 
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Litigation Damages: 

Areas typically included in personal injury litigation include: 

Medical expenses 
These include past and future medical expenses, medical equipment, medications, home modifications, 
adaptive equipment, etc.     

Lost Earnings/Earning Capacity 
This is probably going to be most of our focus and where we get involved.  

Inability to perform household services 
This is an area which is often overlooked by vocational experts and can be a considerable expense 
through a person’s lifetime.  Typically, the plaintiff is only interviewed by the vocational expert and not 
by an economist.  They will not have any foundation to determine a loss in this area unless the vocational 
expert provides information on any loss of ability to perform household services incurred by the plaintiff 
due to their injuries.   

I come from Lancaster County, Pennsylvania—the vast population is Amish and Mennonite—and the 
jurors in Lancaster, they think the loss of household services is what family is for.   So, if you cannot do 
something, well you have family to do it, that family will help you out.  But we get into situations where 
you get into other counties or your family structure changes, and you need to have someone there to 
help you out.  I met a guy last week who lost his arm in a motor vehicle accident; at the time of his injury 
he was married.  His wife, subsequently, died from cancer.  His is now going through life with one arm, 
with no wife and there is no family to help him.  So, this becomes a big area of loss. 

Pain & Suffering 
Pain and suffering are self-explanatory and something which may not be able to be measured.  Just 
because a person can fully function in their occupation, does not mean that they are not having pain or 
discomfort. 

Personal Evaluation: 

Before endeavoring to become a vocational expert, I believe that it is important for one to take stock in 
themselves.  Most of us have counselor or psychology backgrounds.  Evaluate yourself objectively.   

Advocate/Expert 
We, as a professional, have the conscious decision to be either an expert or advocate.  I cannot emphasize 
this enough.  There is a very fine line that you are either an expert or an advocate.  The 
attorneys involved are paid to be advocates for their clients.  We are to be experts.  Where that fine 
line is, can be in the eyes of the beholder.  I had a person call me and say, “I beat you in that case.”  I 
am like ‘what’?” because I never asked for the result of the court case.  I have never done that, because 
I do not care what the result of the case is.  I care about my testimony and my work product.  This 
person felt 
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that because he only does plaintiff work, that if the plaintiff receives money from litigation then he has 
been successful.  I do 50% plaintiff and 50% defense.  There are many cases in which the defense knows 
they are going to be paying money, so the battle is not about paying money; the battle is about how 
much money.  So, someone could get awarded for $1.3 million dollars and the defense thinks that 
is great because their exposure was $5 million dollars.   

Recently I was threatened with litigation by a person who hired me to determine the earning capacity 
of his wife in a divorce proceeding.  He was adamant that his ex-wife’s earning capacity was substantially 
higher than my professional opinion.  I did not agree, and he found a vocational expert who would give 
him the opinion that he wanted.  The husband then demanded that I return the money he had paid for 
my services or we would end up in court.  Needless to say, his attorney was very upset to know that his 
client was threatening a retained expert. 

Focus on your work product and make sure it is something you can duplicate.  If you get the same set of 
facts this day and the same set of facts the next day, your reports should be the same.  Please remember 
that any final litigation result is not within your control.  If you get emotionally involved in cases, you 
probably will not last long in this profession.   

You are not my competition. 

Most cases do not involve a vocational expert 
I said this yesterday at the board meeting and last year at the board meeting and I will say it next year 
at the board meeting and I will say it forever.  You are not my competition.  No one in this room; no 
one reading this will ever be my competition.  We had a group of older vocational experts who became 
mad because you were now in their sandbox and they thought that you were taking work away from 
them.   

You may have experienced that the first time you went in to do a social security disability hearing as 
a vocational expert and the other vocational experts looked at you like you are the enemy.  You are 
not the enemy.  We need more vocational experts; the more we can get the better we can do as a 
profession.  I say that because if you are doing social security vocational expert testimony, almost 
every vocational expert is being contacted by social security hearings offices throughout the 
country looking for vocational experts to cover their hearings.  If we as a profession do not step up 
and cover those hearings, the social security administration is going to find another mechanism to 
obtain vocational information which may eliminate vocational experts. 

With personal injury litigation you need another point of view—another argument.  Some of you 
might be saying that there is not a lot of vocational expert work in my geographic area; then find 
another vocational expert in your geographic area.  Now you have opposing views—now you have 
created work. 

When one party hires a vocational expert, usually the other party will 
I cannot tell you how many times my phone has rung and the person on the other side said; “Oh, this 
is a divorce case and the other side hired a vocational expert.  I’ve never ever hired a vocational expert; 
I’ve been in practice for 25 years and now I need to hire a vocational expert.”  So, the other vocational 
expert is not my competition, they just created work for me.  It is a paradigm switch.  Look at the 
opportunities, do not look at that person being your competition.  There are probably millions of 
litigated cases in this country with very few that involve a vocational expert. 
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How do you present yourself?  
How do other people perceive you?  Do you get along with other people?  Do people think you are harsh? 
Do people think you are sloppy?  Do people think you are not dressed appropriately?  Do your 
eyebrows need trimmed?  I was on jury duty for federal jury in Philadelphia on one of the largest 
drug rings in the country at that time.  The Philadelphia city police would come up to testify and 
they would be slouched back in the witness chair and they did not present well, which called 
into question their credibility.  Take a look at yourself.  Are you argumentative?  Are you going to 
change your answers every time someone asks you a question?    

Do you have the temperament to be on the stand?  
So, if I say that is a really nice blue shirt and you say, no it is orange!  Well it looks blue to me.  No, it is 
orange!  People will do that.  Understand what your temperament is.  There are attorneys that work as 
paralegals because they do not want to get into litigation.  So, they have found their niche because of 
their temperament; they are not going into a court room.  You may not have the temperament to be in 
litigation or on the court stand but there are other roles for a vocational expert. 

Dress professionally   
You may go into vocational interviews and the attorneys can look like they just got off the golf course, 
but do not dress like you just got off the golf course.  You represent professionalism.  I recently testified 
in a case in which the physician testified wearing a sport coat, no tie and sandals.  How you dress 
represents your professionalism and how people will perceive you.  Remember, you are always being 
evaluated by those who may want your services in the future.   

The handshake   
Bernadette and I just met and so we are getting to know each other.  I shake her hand and do not let go.  
I then start talking to other people.  Bernadette, are you starting to feel uncomfortable?  It looks like it. 
I am doing this for a purpose.  I am in court and I have just met the defense attorney for the first time 
(female).  I introduce myself to her and then the life care planner comes up and he introduces himself to 
the attorney and shakes her hand.  He did not let go of her hand and eventually she said, “can you let go 
of my hand.”  It was physically making her feel uncomfortable; creepy.    

When the attorney is looking for a life care planner in the future, she is not going to be choosing that 
guy.  It does not matter what he testified to on the stand, the attorney is only going to remember that 
person made her feel uncomfortable.  So, take an evaluation of yourself.   You are going to see and be 
seeing more female attorneys.  In the insurance industry it is not male dominated anymore, as it has 
become almost all female.  Act like how you would like to be treated and be careful of anything which 
can be misconstrued.   

I do not meet women in their homes unless there is another party present.  I do not even like to meet 
them in public places—we are either going to meet in my office or in a law firm’s office.   

Work is stressful  
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You have to understand that.  You are going to have deadlines, a lot of different information, you are 
going to be on the witness stand.  There is stress involved with this work.   

Have a healthy stress reliever 
Find something you can do that you can get rid of stress.  Some of us were working out at the fitness 
center very early this morning; find something that is productive—that is healthy.  I cannot emphasize 
this enough because you need to have something:  mindful meditation, yoga, something that you can do 
to tone things out.  Most people know that I fly airplanes; that is my stress release.  It may be stressful 
at times, but I am not thinking about work when I am flying airplanes.  Other people are heavy into 
exercise or other activities, creative writing, poetry—have something.  You need to make a conscious 
decision to have something that is going to be your go-to or this career will beat you up.  You are going 
to have attorneys that are the most obnoxious, vile people in the history of the world.  That is who they 
are.  It does not happen very often but when it happens, you are going to be affected by it.  So, have 
something that you can go to. 

Standards of Practice: 

Do not forward emails 
Do not ever, ever, ever forward emails, with an emphasis on the word Never.  We live in a society where 
people will not pick up a telephone, they just want to communicate through text or emails.  Do not 
forward that email. 

Attorney asked CPA to create income tax returns for him 
A few examples: 

I have a case where the person is not a legal citizen of the United States, never filed income taxes, was 
working illegally in this country on a construction crew, stuck his head through an elevator shaft as the 
elevator was going up and it did not end very well.  As there was no work history, no documentation 
that he had ever been paid on the construction site; no documentation that he ever had the ability to 
work in this country, his attorney sent the CPA an email, saying “Well, I really need income tax returns 
based on what he said he made” - this much per week this year and this much per week the next year, 
this much the year after that and create income tax returns for him.  The CPA created income tax returns 
and then forwarded the email back and forth to this attorney and then the attorney forwarded the e-
mail to the defense side.  So now the defense side has all of the communication going back and forth 
between the plaintiff attorney and the CPA.  After the plaintiff attorney realized what he had done, he 
made the argument that the e-mails could not be allowed into the court proceedings as they were 
privilege communications.  However, he was the one who released the privilege communications! 

Vocational experts draft and comments forwarded to other side 
I had another case where the vocational expert was communicating back and forth with the plaintiff’s 
attorney and they were on a tight deadline, they had to get this report out.  She was going back and forth 
with draft edits; sent the email with the draft edits back to the attorney and the attorney forwarded the 
string of e-mails with the final vocational expert report onto the defense side.  So now you have a string 
of emails documenting the edits which were done at the direction of the attorney who hired you and 
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copies of your edited reports.  You may have an attorney that wants to review your report, that is fine 
but just do not forward any of that communication back to that attorney. 

Methodology 
Should be standard for each case but evolving 
Some of us have been doing this for a very long time.  Some of us have not changed our methodology in 
a very long time.  Your methodology, whatever you decide to do, should be a standard methodology, 
whether you do RAPEL, PEEDS-RAPEL, or something else, it should be evolving along with the data you 
are using.  The information needs to be evolving, it needs to be updated, it needs to a constant, living, 
breathing thing. 

I get reports from people who are using data from the 1980’s and others who are using tests that are no 
longer published.  I do not know how they can find these tests.  Keep going, keep being aggressive.  This 
is not a profession where you can just enter it and then stop learning or stop doing.  You have to keep 
going, keep honing your skills. 

Be current on studies and testing that you use  
The tests are constantly being evolved, constantly being changed.  Statistics change every three months 
and articles/studies are being published constantly.   

Be aware of when you are using a source that you can support that source and why you are using it.  If 
you are not using a source and your conclusions are based on your professional experience or opinion, 
make sure that you have something to support that. 

Here is an example:   
Do not testify to statistics or studies that you cannot prove, i.e., an IQ of 100 is consistent with a person 
having an 8th grade education.   
The vocational expert writes that “a person with an IQ of 100 that equals an 8th grade education.”  Then 
you are going to get on the stand and the first thing the attorney is going to say or should ask is, “ok, 
where did you read this, prove it.”  You may need to say that that is just your personal opinion and that 
may be true, it is just your personal opinion.   The point is that you have your standard of methodology, 
you have the books on the shelf, you have literature in the ABVE library, you have your cases you can go 
to that are going to give you guidance depending on your geographic area.   

Have a foundation for your report, because if you say that all the conclusions in your report are based 
on your opinions without any supporting documentation, you are going to have Daubert or Frye 
challenge.  The key here is not the fact of being challenged regarding your opinion, but that if you are 
unable to survive a Daubert challenge it could threaten your career as a vocational expert.  Do not testify 
to statistics or studies that you cannot prove and there really is no reason for it as most of the 
information we need is readily available.   

Keep your CV accurate & up to date 
Do you have the credentials/education, etc., that you claim? 
Is your CV accurate and up to date and does the retaining attorney have it?  It is not unusual for 
vocational experts to be retained many years before a case goes to trial.   
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Make sure that your CV is accurate, up to date and keep it in an electronic format, which cannot be 
altered by others, so you can email it to anyone who asks for it.  I include conferences attended, 
presentations given, articles published, memberships and offices held within the profession.  I 
personally believe that going to conferences and being an active participant in professional 
organizations shows a higher level of professionalism than a person who obtains all of their continuing 
education through reading books and articles.   

Do you have credentials, education, or whatever is on that CV that you claim you have?  I will tell you 
that almost every other week I will review a resume from an expert that is not accurate.  They have 
credentials they are claiming on the CV that they do not have or claim that they have certifications which 
are not certifications.  The Social Security Administration does not certify vocational experts, nor do 
some state workers’ compensation departments, but vocational experts will list these on their CV as 
certifications or licenses.  It happened to me the week prior to the ABVE conference in Tucson, AZ; it 
was on the heading of their reports:  Ph.D., CRC, but they are not listed on the CRC website as being 
certified by that organization.  Do you continually look that up?  I do if it is a person who I do not know, 
because it happens so frequently.  When speaking to people about their credentials some will say…. I 
have been doing this for 20 years…. I do not need to have the CRC anymore and so they drop the CRC.  If 
you are maintaining your CRC or other certifications or credentials, you should be held in a higher regard 
than someone who has not, at least in my opinion.     

If you are claiming that you have credentials you do not have, I am not the CRC police and will probably 
not mention it to CRC.  I am going to tell the attorney I am working for; you may want to look at this 
website because this person is not a CRC even though they are claiming they are a CRC or whatever 
designation they might be.  This is the same for the ABVE certifications and other certifications which 
can easily be looked up online.   

Memberships are not credentials  
There is a difference between a membership and a credential or certification.  Examples include ABVE 
associates putting ABVE after their names at the end of reports.  The ABVE associate is a membership, 
not a credential; that along with Professional Vocational Evaluator (PVE) and other memberships are 
not the same as a level of educational attainment or certification.   

Maintain an Expert Witness List 
Court testimony or deposition 

The Federal Rules of Civil Procedure, Rule-26, states that the expert witnesses report must include: 

• The witness’s qualifications, including a list of all publications authored in the previous 10 years
• A list of all other cases in which, during the previous four years the witness testified as an expert

at trial or by deposition
• A statement of the compensation to be paid for the study and testimony in the case

Because I thought that information regarding divorce cases and testimony in those cases were personal, 
I had not included that testimony work on my expert witness list for several years.  However, in re-
reading the federal rules of disclosure I have changed my mind and so I include divorce cases now in 
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that list.  I do not include workers’ compensation cases or social security disability cases on the list as 
they are not, in my opinion, court testimony.   

Your role is to educate the person who hired you and the court  
Many attorneys have limited experience working with vocational experts and some have never 
questioned a vocational expert in a court room.  We need to educate those people on what we do, what 
our role is, where our opinions are and how those opinions are formulated.  I find that some do not even 
read the vocational or economic reports submitted by the opposing side.  One of our roles it to educate 
the attorneys on the differences of opinions and how our opinion may be stronger than the other side.  
They also need to be explained about the weakness of their case from a vocational point of view.  Do not 
take that as a personal front to you if you were the other person that wrote that report  I am trying to 
educate the person who hired me so that they have a better understanding of what is going on from a 
vocational perspective.   

If you are in the Philadelphia, Pennsylvania area and I am reviewing your report, you might not like 
some of the criticisms I make about your report within my report.  I am not trying to bash you; I am 
trying to educate the person that has hired me, so they have a better understanding of the foundation 
that is in your report.  For example, if are using worklife expectancy statistics from the 1940’s I am going 
to point that out in my report.  You may indicate that you had the wage information and income tax 
information but none of that is contained in your report or you may be ignoring the foundation for the 
litigation of the case.   

I may have a physician who said that this person cannot work as a nurse, but they can perform medium 
work.  So, I need to educate the attorney who has hired me so they know that the occupation of nurse is 
classified as medium work and not only that, but we have nurses doing quality reviews, standard of care 
reviews and procedures, workers’ comp case management, etc., who are performing sedentary or light 
work.  In my opinion, your focus when issuing a report is not only to give your opinion but to present it 
and educate the person that has hired you.   

Your role is not to make disparaging comments about other professionals because your opinion does 
not matter.  I will not say that your opinion does not matter but you are not right.  When I say this, it is 
because you do not decide whether you are right, and the other side does not decide whether you are 
right; it is the judge and the jury who decides the merits of the case and renders their final conclusions.  

Here are some very brief examples of what I mean: 

The first case I ever testified in was a personal injury case in which I was hired by the defendant.  The 
plaintiff’s vocational expert and I - we had a difference of opinion of $0.40 an hour of on what this person 
had the capacity to earn.  $0.40 an hour is not very much.  I am leaving the court house and walking to 
the parking garage, which is across the street, when the plaintiff’s vocational expert comes up behind 
me as we are in the middle of main street going through town, and he is like you are just a blankety, 
blankety, blankety for the insurance companies and we started yelling and having a verbally altercation 
into the parking garage, all the way up the elevator, all the way to the third floor where we were both 
parked.  Is that your role?   
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Keep things factual.  You see it in medical opinions all the time.  I was testifying in a case in Philadelphia 
and the doctor had the date of a pre-existing accident in his report which was off by two years from 
when it actually happened.  All I could say is, yeah that is what was written in the report.  Did it matter 
to my opinion?  No, because that motor vehicle accident happened before the date of the accident that 
was being litigated.  Whether it was two years, three years, I did not care.  If you look at the facts, just 
relay the facts, outlay the areas of errors or methodology, or whatever.  There is no need to be making 
disparaging comments about anybody else. 

Be Objective 
Do not schmooze with the attorneys during trial  
Schmooze means to chat in a friendly and persuasive manner especially so as to gain favor, business, or 
connections. 

I have seen experts during trial breaks laughing and joking with the attorneys, discussing personal 
stories, talking about going out to dinner together, etc.  I do not believe that this is the time or place for 
this type of behavior.  As an expert you are entering the most important phase of the services you are 
providing.  In most courts your opinions will not matter unless you testify in court.  Focus on what you 
have been hired to do.  Your role is to be a professional, give vocational expert testimony and get the 
heck out of there, that is your role. 

I was testifying in a northern Pennsylvania county which is in the heart of Penn State country.  When 
going through my credentials, I outlined that that I completed a post-graduate program at Minnesota 
State University and that I grew up in Michigan.  The defense attorney says, “oh and I see you have a post-
graduate program from Michigan State.”  I said, “No sir, I am from Michigan, I would never go to Michigan 
State.”  So, the jury is laughing, the attorneys are laughing, everybody is laughing, because I am in Penn 
State country.  So, then the defense attorney stands up and says, “Well sir I have no questions, but I will 
tell you, Go Penn State.” 

I felt uncomfortable leaving following my testimony because I was hired by the plaintiff’s attorney, but 
the defense attorney pulls me aside, is doing the handshake (as described earlier) and wants to talk 
football.  I was the last witness for the day and had a 3 ½ hour trip back to my office.  He is schmoozing 
me as the jury and everyone else is leaving the courtroom.  It goes both ways.  Do not schmooze with 
the attorneys during the trial.  Talk to them, do what you have to do, and get the heck out of there.  I do 
not look at anybody, I do not do anything, I walk down the aisle and leave. 

Limit in scope/role 
When you are starting out, you need to be aware of your role, your limits within that role, and if you are 
comfortable in the role that you have chosen for yourself.   

We are not medical experts 
Do not get into the habit of looking at medical records and then rendering an opinion regarding 
functional limitations for somebody based on the medical records.  I see this all the time.  The vocational 
experts say that they are basing their opinions on John Smith’s pain level and that they cannot work.  
There is not one medical record in the file that says the person cannot work or the vocational expert 
may do the opposite.  The vocational expert may testify that the doctor said this person cannot work but 
they are a doctor, they are not a vocational expert, so in my opinion the person can do A, B, C, D and E.   
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Now you might be right, but you need to be able to address functional limitations that say the person 
can do A, B, C.  I may have a note that says the doctor says that the injured worker is not released to 
return to work, but as a vocational expert I want to know the functional limitations the doctor has placed 
on the injured worker.  Based on those functional limitations, I will make a professional determination 
as to what occupations, if any, the injured worker is able to perform.  I am certainly not saying the doctor 
is wrong and I am not determining the functional limitations of the injured worker but am using my 
expert opinion to determine what occupations exist within those limitations.   

Let’s take that step further; we wrote a letter to the court because what we are seeing in divorce cases 
is that the husband or wife, would take a disability form into a doctor.  They would explain to the doctor 
that they were going through a divorce, do not feel that they can work and ask that the physician sign 
the form indicating that they are unable to work. 

From a vocational perspective, we wrote a letter to the court on behalf of vocational experts that said 
this is improper.  It is not within the purview of the physician to determine whether or not somebody 
can work or cannot.  Their expertise is outlining functional limitations.  It is the vocational expert’s role 
to determine occupations which may exist within those functional limitations.  The letter was sent to 
the leaders of the local bar association family law section who agreed with our position and it has been 
shared with other local courts.  

To Whom It May Concern: 

Leslie Vocational Consulting has been performing earning power assessments in domestic relations cases 
for several years.  We would like to bring to your attention our concerns regarding the Disability 
Information for Court form being used by the Court of Common Pleas of York County, Domestic Relations 
Section.   

This form asks the medical provider to determine if their patient is Fully Disabled, Partially Disabled, 
Capable of Light Duty, Capable of Sedentary Employment, Able to Work Part-Time or Able to Work Full-
Time.   

In our professional opinion, it is the purview of the medical professional to determine the limitations that 
their patient may have and the responsibility of the vocational expert to determine if employment is 
available within those limitations and the earning capacity of those occupations.  This is the same 
methodology used by the Social Security Administration and other disability agencies.  In those cases, a 
medical opinion that a person is disabled is not given judicial weight; rather the medical professional is 
required to provide signs, symptoms and physical or psychological limitations.  It then becomes an 
administrative determination as to if the claimant meets the definition of disability and not a medical 
determination.  These agencies rely on vocational experts to aid in the process by determining the 
occupations, if any, which would fall within the limitations outlined by the medical professionals.  We have 
enclosed a sample of the physical capabilities checklist we use in our practice.  For individuals with mental 
limitations, we rely on the Social Security Administrations Mental Residual Functional Capacity Assessment 
form found at http://ssaconnect.com/tfiles/SSA-4734-F4-SUP.pdf.  The use of these forms enables the 
medical professionals to effectively communicate their opinions with the vocational expert and the court. 
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These forms also help to resolve some of the flaws in the Disability Information for Court form currently 
being used. 

The terms “Partially Disabled” and “Light Duty” are not vocationally relevant as neither have specific 
definitions.  “Light Duty” generally means anything less than the ability to perform their full job duties, 
whereas Light Work has a specific definition.  As the Form is written, it includes only one term which has a 
standard definition, “Sedentary”. 

The following are definitions from the Revised Handbook for Analyzing Jobs, United States Department of 
Labor: 

Heavy Work:  Lifting, Carrying, Pushing, Pulling 50-100 lbs. occasionally, 20-50 lbs. frequently, 10-20 lbs. constantly. 

Medium Work:  Lifting, Carrying, Pushing, Pulling 20-50 lbs. occasionally, 10-25 lbs. frequently or up to 10 lbs. 
constantly. 

Light Work: Involves exerting up to 20 lbs. of force occasionally, or up to 10 lbs. of force frequently, or a negligible 
amount of force constantly to move objects.  Physical demand requirements are in excess of those for Sedentary Work. 
Even though the weight lifted may be only a negligible amount, a job/occupation is rated Light Work when it requires 
(1) walking or standing to a significant degree; (2) sitting most of the time while pushing or pulling arm or leg
controls; or (3) working at a production rate pace while constantly pushing or pulling materials even though the
weight of the materials is negligible.

Sedentary Work:  Involves exerting up to 10 lbs. of force occasionally or a negligible amount of force frequently to 
lift, carry, push, pull or otherwise move objects including the human body.  Sedentary work involves sitting most of 
the time but may involve walking or standing for brief periods of time.  Jobs may be defined as Sedentary when 
walking and standing are required only occasionally, and all other sedentary criteria are met. 

We would respectfully ask that the Court adopt the forms and definitions that we have outlined as the 
current format does not provide a foundation for a vocational expert to render an opinion in a domestic 
relations matter in which one party may have physical or psychological limitations. 

Sincerely, 

Terry P. Leslie, M.Ed., CRC, ABVE/D, LPC 
Vocational Expert/President 

Encl. 

Scope of Practice 
You may initially want to limit the types of cases that you are willing to work on and you may want to 
limit the geographic area that you are working in.  You are developing your credentials and your 
comfort.  Depending on the geographic area you are in you may want to start with workers’ 
compensation work or social security disability vocational expert testimony, which give you 
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tremendous exposure to attorneys.  Once you get comfortable doing that work, you may want to expand 
into other areas which involve vocational experts.  

Types of Cases: 

Each type of case may be handled differently 

Personal injury case 
Personal injury cases involve a broad range of cases involving injuries or death to a person for any 
reason.  Depending on the type of case and the jurisdiction, the reports for these cases may vary from 
jurisdiction to jurisdiction.  For example, some states like Pennsylvania will not allow you to testify 
about anything which is not within the four corners of your report.  Other states like Maryland, may not 
require that you complete a report prior to testifying.  Some states require that future damages be 
reduced to present value, while other states do not.  Some states take into account collateral damages, 
insurance payments, state disability payments, workers’ compensation, etc., while other states do not. 
Federal cases require disclosures of experts which may not be required at the state level.  Take some 
time to educate yourself on the requirements of the jurisdictions of the cases in which you are working. 

Medical malpractice case 
Pre-existing medical conditions 
When you are dealing with a medical malpractice case you need to be aware of pre-existing medical 
conditions.  That person was not perfectly healthy prior to the medical treatment they were receiving.  
What else is out there has happened with that case that affected that person’s employability?   

What occurred due to the alleged medical malpractice? 
What was that event that you are claiming that the doctor did wrong, that now it is being litigated?  Your 
role as a vocational expert is to determine pre- and post-injury earning capacity, with the understanding 
that in medical malpractice cases, the person may have already had an impairment in earnings or 
earning capacity before they were receiving the medical treatment.  It is your role as a vocational expert 
to focus on the finite problem, you have to define the problem before you can solve it.  You have to know 
exactly what the issue being litigated is in order to determine damages.     

Two examples 
I have a female highway construction laborer who is doing heavy construction.  She climbs up a ladder, 
falls off the ladder and breaks both of her ankles.  She receives medical treatment and they do not realize 
that she has a hairline fracture in one of the ankles, but they immobilize both ankles, because they 
consider both to be severely sprained or fractured.  Her ankles remain immobilized for 6 weeks and she 
receives the same medical treatment whether ankle was fractured or severely sprained. 

The construction laborer then sues the physician she received medical treatment from because of the 
missed fracture.  The functional limitations are as a result of the fall, which is not the focus of the 
litigation.  The question becomes, that with the medical treatment that the plaintiff is claiming that she 
did not receive, how would she be functioning compared to her current status.  Is it the medical 
treatment that she received preventing her from returning to heavy manual labor, or is it the injury that 
occurred before the medical malpractice, which is preventing her from returning to her heavy 



15 

construction position?  It is important to determine what is being litigated.  Could she have done manual 
labor with the residuals from breaking both of her ankles?   

As a vocational expert, your task is to determine the loss of earnings or earning capacity.  In order to do 
that you will need to know that person’s level of functioning prior to the event being litigated.  In this 
example, I was unable to determine that there was a loss of earnings or earning capacity because there 
was no medical opinion that with the medical treatment alleged to have been received by the plaintiff 
that she would have been able to return to heavy manual labor construction work.  This litigation did 
not involve her fall and the bilateral ankle fractures, it involved the medical treatment she received 
following the bilateral ankle fractures.  

Different example 
In Philadelphia, we have some incredible hospitals that are doing just mind-blowing things.  The Plaintiff 
was living 3 ½ hours away from the Children’s Hospital of Philadelphia; she was nine months pregnant 
and the baby had a massive tumor on its neck to the point that the neck & head, was flexed at 90 degrees. 
They have a procedure there where they can do a partial birth of the baby, operate on the baby and put 
the baby back in.  During the trial the defense listed all of the hospitals that this woman would drive by 
in order to get to Philadelphia.  This woman came into the emergency room on New Year’s Eve and 
wanted to undergo this specialized procedure.  This operation is completed by a specialized staff which 
was not assembled at the hospital on New Year’s Eve and the plaintiff was sent home.  She was contacted 
two days later and notified that a staff could be assembled.  She returned to the hospital and the 
procedure was performed.  The Plaintiff then sued because the surgery had been delayed for two days 
and caused residual deficits.   

This was an incredible nasty trial with the plaintiff attorney lashing out angrily at the physicians and 
medical staff.  From a vocational perspective, the child had no functional ability to maintain gainful 
employment even without the surgery.  This child had significant cognitive and functional limitations 
from its head being at a 90-degree angle during its development.  

My vocational expert opinion was that in the delay in performing the surgery was not vocationally 
relevant because before the surgery that child was not going to be able to sustain competitive gainful 
employment.   

In a medical malpractice case, there are two events occurring.  The first event is the reason for the 
medical treatment and the second event is the medical treatment received to resolve the first event.   

Wrongful Termination 
Depending on the state in which you practice, you may have cases in which the person alleges that they 
were wrongfully terminated or should have been hired because they were the best qualified candidate.  
Be aware that these cases use different terms than personal injury cases.  Instead of historical wages 
and future wages, these cases use the terms back pay and front pay.   

Marital law/support 
Spouse/child 
You may have cases that involve the loss of earning capacity or the actual earning capacity of one of the 
spouses or you may be asked to render an opinion regarding the earning capacity of an adult dependent 
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child.  In some circumstances, the parents may have a special needs child in which one of the parents 
may claim does not have an earning capacity and may never have the ability to sustain competitive 
gainful employment.  You may be asked to render an opinion regarding programs which may be 
beneficial for the child, governmental programs which may be of assistance, and whether that person 
has an earning capacity with and without supports.     
 
 
Litigation Process: 
 
Discovery Deadlines 
Cases which have entered the litigation process will typically have various deadlines.  These may be for 
disclosure of expert witnesses, depositions, expert evaluations, expert reports, etc.   
 
When you get a case, it is important for you to know what deadlines you may have either for your 
evaluation or your report.  This will allow you to determine if you can meet the deadlines due to your 
schedule, when you can expect reports, deposition transcripts, etc., which you may need to complete 
your report.  It is poor business practice to accept a case for which you will not be able to meet the 
discovery deadlines.   
 
Usually the plaintiff will have the first deadline for expert reports  
There are cases where all the expert reports, plaintiff and defense, are due at the same time, but this is 
unusual.  Typically, the first expert reports required are those of the plaintiff.   
 
The defense typically will have a deadline 30 days following the plaintiff 
The games that are being played right now in Philadelphia is that they will not disclose that there is a 
plaintiff vocational expert and they will not disclose that there are any claims for loss of earnings or 
earning capacity.  Then when they get to their deadline, they will produce a vocational expert report 
which requires the defense to scramble, get their own vocational expert and issue a report within 30 
days.     
 
There are generally similar deadlines for rebuttal reports 
The plaintiff expert will have a deadline to produce their report, then the defense will have a deadline 
30 days after that to produce their report.  Then there might be a deadline of 30 days after that during 
which time the plaintiff experts can review the defense expert reports and issue rebuttal reports.  Once 
the plaintiff rebuttal reports are issued then the defense may have 30 days to issue their supplemental 
reports.  You know that once you issue a report they are probably not done with that particular case; 
you are going to get more records and it is just going to keep going for a period of time until they are 
certified, ready to go trial.   
 
As a side note, I typically will not block off days for trials unless I am guaranteed that it is going to occur.  
Generally, one out of ten cases I have been involved in will go to trial, but most are resolved before the 
trial takes place.   
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Documents Typically Reviewed: 
 
Complaint 
The Complaint is an outline of the individuals engaged in the litigation, the foundation for what is being 
litigated, the damages incurred, where they occurred, the jurisdiction of the litigation and the proposed 
value of the damages.  It may also indicate whether the parties are seeking a jury or non-jury trial. 
 
The first information we ask for is the Complaint.  A Complaint is going to outline the type of case.  I 
cannot emphasize enough that it is important to understand what the focus of the litigation is because, 
depending on that litigation, you may have a different format for your report or the litigation may 
involve an area of expertise that you are not comfortable with.   
 
It is not uncommon for a person to be injured and then sue for medical malpractice or for a person to be 
recovering from one accident and be in a subsequent accident.  This happens all the time.  Again, it 
becomes important to outline exactly what is being litigated in each accident.   
 
You cannot solve a problem without defining it.  Define the problem and then you can move forward, 
crafting your expert opinion.  In the case where the woman fell off the ladder and broke both of her 
ankles, my response to the plaintiff’s vocational expert’s report was that is a great report, but we are not 
litigating the fact that she broke both of her ankles.  We are litigating the medical treatment she received 
after she broke both of her ankles.  Have a good understanding of what is being litigated and it all starts 
with the Complaint.   
 
Deposition transcripts 
Depositions are when a person testifies under oath and their testimony is recorded.  The information in 
the deposition can cover any topic which may be relevant to the litigation. 
 
Employment records 
These may include employment applications, performance evaluations, earnings information, time 
missed under the Family and Medical Leave Act, etc. 
 
Income tax returns (four years prior to loss) 
My standard practice is that I want income tax returns four years prior to the date of loss and any income 
tax returns since that time.  Even if we are not calculating a loss of earnings or earning capacity, I want 
to make sure that the work history information, earnings history information, unreimbursed business 
expenses and other information that I ask for during the vocational interview is correct.  You may get 
the income tax records and might find out that that person had been self-employed, may be managing 
their own rental properties or performing other work you were not aware of.     
 
If possible, I like to get the social security earning statement; it supplements the income tax returns and 
shows you exactly what was submitted to the IRS.  It is not unusual to get income tax returns that are 
not signed, and you do not know if they were actually submitted.   The other thing that is even better is 
if you can get the detailed earnings query statement from social security.  The abbreviation is DDQ, that 
will tell you exactly how much the person has made and who they were working for so you can match 
this to their job history.  You will know exactly who they were working for, when they worked for them, 
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and how much they earned.  The attorney or plaintiff will need to request this form directly from the 
Social Security Administration.   
 
When you look at W-2 forms you want the whole sheet, you do not want just what they submit for their 
income tax returns.  You want the whole sheet and an example of this has been attached to this 
document.  The whole sheet is going to include the total gross income that person received and not just 
taxable income.  If you have someone who has a cafeteria plan for medical expenses, they could be having 
10%, 20%, 30% of their pre-tax income deducted and not shown on their income tax returns.  They 
could be contributing the maximum to a 401K plan or another retirement vehicle and the amount of 
these contributions will not be shown on their income tax returns.  On the W-2 attached to this 
document you will see that the person had wages of $12,783, with social security wages of $13,204.  The 
full page of the W-2 shows that the person’s actual wages were $13,454, resulting in three different 
numbers for that person’s earnings.  The reason for this is that there was a deduction for a 401K and a 
deduction for a cafeteria plan.  If just the reported earnings were used to determine pre-injury earnings, 
the calculated loss of earning capacity would be off by approximately $700.  We want to establish all of 
the income (and fringe benefits) the person was receiving prior to the event being litigated in order to 
determine their losses. 
 
The alternative is to use the Medicare wage box on the W-2 form if you do not have the full W-2 form.  If 
you focus on social security earnings, be aware that social security taxes are taxed to a limit.  If that 
person is a high wage earner, their actual earnings will be higher than what is in that box.  For 2019, the 
maximum amount of taxable earnings for social security was $132,900.   
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Unreimbursed Employee Expenses 
This may include mileage, union dues, tools/supplies, or deductions for teachers.  If the person uses a 
Schedule A for itemizing their deductions it includes a section to claim unreimbursed employee 
expenses.  There is also a standard deduction for teachers.  Whether or not they spent money on 
educational supplies, there is still a standard deduction.  If someone claims that it costs them $10,000 a 
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year to perform their job, then that amount needs to be deducted from their actual earnings.  You are 
trying to paint a picture of what net earnings the plaintiff was generating prior to the date of injury or 
the event being litigated.  Let us take attending a conference as an example.  If the person attending the 
conference is an employee of a company and their employer does not pay for them to attend the 
conference, they could deduct the costs associated with the conference from their income taxes as an 
unreimbursed business expense.  If I am trying to determine what their actual earnings were, then I 
need to deduct this amount from their gross earnings for the year.  The opposite is also true.  It is not 
unusual for medical professionals to have trips to conferences paid for by their employers so they can 
maintain their continuing education requirements.  This fringe benefit may need to be included in their 
earnings to reflect the true value of their employment.   
 
As of 2018 this deduction has been significantly restricted to those in the armed forces reserve units, 
qualified performing artists, fee-basis state or local government officials and employees with 
impairment related work expenses.  A deduction for education expenses remains and I continue to look 
for expenses the worker claimed to have incurred during the performance of their duties.  
 
Medical records 
Almost everything a vocational expert does will be impacted or will be based on a medical opinion.  
Social security rulings are generally not admissible, but the medical opinions within the rulings and 
records are.  The fact that the person is receiving social security disability or the fact that the person is 
denied social security disability is not admissible.  The functional capacity forms that are inside of those 
records are admissible because they are medical opinions.  If someone is receiving social security 
disability is meaningless; it does not mean that that person cannot work, and it does not mean that the 
person is receiving disability benefits due to the event that is the focus of litigation.   
 
There is no factual basis for a vocational expert to use a social security disability decision as a foundation 
as to whether a person is able to work.  A perfect example of this are the medical vocational grid rules 
which show that some people can perform full-time medium work and still receive social security 
disability benefits.  It is common for individuals who are 50 or 55 to have the ability to perform full-time 
sedentary work to receive disability benefits.   
 
Union contracts  
If the person was a union employee the contract will outline earnings, wage increases both past and 
future, fringe benefits and other vocational relevant information.  As with unreimbursed employee 
expenses, union employees incur an expense to perform their job duties in the form of union dues which 
needs to be taken into account when determining their earnings and earning capacity.   
 
School transcripts  
If you feel that is pertinent; if the person is complaining that they have had a traumatic brain injury, 
what was their level of functioning before this event?  The only objective way you are going to know is 
based on records from prior to the traumatic brain injury.  The best source of this information is 
academic records.  Keep in mind that many schools keep special education records separate from 
academic records, so requests should be issued for both types of records.  The academic records will 
typically include standardized test results, while the special education records typically include 
psychological test results, Individualized Education Plans (IEP) and more specific information regarding 
the individual’s level of functioning.   
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Earning Capacity: 
 
This needs to be determined by the vocational expert; do not leave this up to an economist as you do 
not want to have a conflict between your testimony and their testimony.  I see so many vocational 
reports where there is no conclusion in their report regarding the injured worker’s earning capacity, 
pre- and post-accident.  Put your opinion in your report so the economist knows what your opinion is, 
and you do not get into a court situation where you are testifying one way and the economist is testifying 
with a conflicting opinion.  Typically, the economist will have the report of the vocational expert to rely 
on, but rarely will the vocational expert be given the report of the economist.  If you have numbers in 
your report, at least the economist can say that the vocational expert said the plaintiff had a pre-injury 
earning capacity of $30,000 per year, but I disagree because they did not include the deductions for the 
401K or medical cafeteria plan, etc.   
 
Typically, economists base their opinions on the report of the vocational expert and have no direct 
contact with the plaintiff in the case.  This means that it is important for the vocational expert to provide 
as much information as possible regarding the plaintiff’s work history, earnings, fringe benefits and 
other areas which can be quantified by the economist in order to calculate losses.   
 
Self-Employed 
If a person is self-employed their earnings on an income tax return may not represent what they actually 
earned.  I have had an owner of three different pizza shops who never filed income taxes.  He was 
running popular restaurants, had a number of employees and was a successful business owner.  Do you 
say that he does not have any earning capacity because he never filed any income taxes?  No.  There are 
a variety of self-employed professionals: truck drivers, physicians, chiropractors, small business 
owners, who may show little or no earned income on their income tax returns.  I look at what the value 
these people have as employees in the open market.  If this approach or methodology is not used, then 
a valuation of their business needs to be completed, which I believe is beyond the scope of a vocational 
expert.   
 
Depreciation is a tax deduction and may not be an expense incurred during that tax year. If you are 
looking at an income tax return for a person who is self-employed and trying to determine how much 
they made in a specific year, keep in mind that a deduction for depreciation is a tax deduction typically 
representing costs or expenses incurred in previous years and not an expense incurred in the tax year 
you are reviewing.  I will typically add this amount into the net earnings to determine how much the 
self-employed person earned in the year I am reviewing.   
 
I just indicated that I typically will not use the income tax returns of a self-employed individual to 
determine earning capacity and now I am describing reviewing their income tax returns.  I do this 
exercise as I have had a number of people who are earning well beyond their level of education and 
typical earning capacity due to the business they have developed.  I have had three high school friends 
who have developed multiple construction businesses together with each one earning over $300,000 
per year; the high school graduate working as a mortgage broker or as a real estate salesperson 
specializing in the sale of mobile home parks, each earning over $400,000 per year.  These earnings are 
significantly more than they would have earned being an employee of a company and are more 
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representative of their actual earning capacity but for being injured and unable to maintain their gainful 
employment.   
 
Earnings Data 
Federal/State 
Earnings data are published by a variety of sources at the federal and state level.   
 
https://www.bls.gov/oes/home.htm 
https://paworkstats.geosolinc.com/ 
https://www.dllr.state.md.us/lmi/wages/ 
https://lmi.delawareworks.com/index.php 
http://www.floridajobs.org/workforce-statistics/data-center/statistical-programs/occupational-employment-
statistics-and-wages 
 
These can be through the U.S. Bureau of Labor Statistics or through various state agencies.  There are 
also private vendors who market wage survey data.  It is important to use statistics which you are 
comfortable with, know how the information was gathered and know why you are using a specific 
source.  The data should represent the labor market for the individual at the time of their injury or 
disability.  The data should also represent the level of experience the injured worker had in that specific 
occupation.  Do they have the capacity to earn entry level wages, mean, median, experienced?   
 
It is common for a vocational expert to render the opinion that a person who has never worked in an 
occupation or similar occupation has the capacity to earn the mean wages for that occupation.  In my 
professional opinion if the person has no prior experience in any of those occupations, they are going to 
be competitive only for entry level wages.  They are not going to be competitive for mean wages.   
 
My preference is to focus on data published at the state level as I find that it is more specific 
geographically and may also provide entry level earnings.   
 
U.S. Census Bureau, Current Population Survey Person Income Table: PINC-04 
 
https://www.census.gov/data/tables/2018/demo/cps/pinc-04.html 
 
This is commonly called the PINC sheet.  The PINC sheet gives the Bureau of Labor Statistics earnings 
database based on age, education, gender, and race in various Excel spreadsheets.  It provides earnings 
data for individuals who are employed full-time, part-time and mean earnings based on age.  Historical 
earnings statistics are also available.   The data can be used to determine hiring trends, wage trends and, 
more importantly for vocational experts, earnings based on education and age.  This can be particularly 
helpful when projecting the earning capacity of a person who has not graduated from high school or 
college.   
 
Labor market survey/historical data 
In some instances, it is best to complete a labor market survey and obtain wage information directly 
from employers.  I have found that this occurs in different venues but may be considered hearsay 
evidence in other venues.  I have also purchased historical job listings from a vendor in wrongful 
termination cases to determine the availability of employment openings in a specific geographic area.   

https://www.bls.gov/oes/home.htm
https://paworkstats.geosolinc.com/
https://www.dllr.state.md.us/lmi/wages/
https://lmi.delawareworks.com/index.php
http://www.floridajobs.org/workforce-statistics/data-center/statistical-programs/occupational-employment-statistics-and-wages
http://www.floridajobs.org/workforce-statistics/data-center/statistical-programs/occupational-employment-statistics-and-wages
https://www.census.gov/data/tables/2018/demo/cps/pinc-04.html
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Worklife Expectancy:  
 
Worklife expectancy is the amount of time that a person will be actively involved in the world of work.  
It considers the statistical probability of death, disability, voluntary separation from the workforce and 
involuntary separation from the workforce.  It is further influenced by age, gender, education and 
activity in the world of work.  If you cite a source for worklife expectancy data, make sure to use the 
information from the source you cite.  It is not unusual for a report to name the Bureau of Labor Statistics 
or Vocational Econometrics as a source for data and then the individual writing the report gives their 
own opinion of the worklife expectancy of the plaintiff instead of using the data from the sources being 
cited.  
 
If it is your standard methodology to use worklife expectancy tables which focus on disability, then you 
need to be consistent with that methodology regardless if you have been hired by the plaintiff or defense.  
You will also need to make sure that you have the complete medical history of the plaintiff as the plaintiff 
may have had a reduction in their worklife expectancy based on medical conditions or injuries which 
predate the event being litigated.   
 
 
Vocational Interview: 
 
Here is my vocational interview form: 
 
 

INITIAL  REPORT  FORM 
 
NAME:   
DATE OF INJURY:  
Address:________________________________________________________________________________________________________ 
E-Mail Address:___________  
DATE OF BIRTH:  
PLACE AND TIME OF INTERVIEW: 

Date:  
Time:______       AM / PM 
Location:  
Present at Interview:  

 
PHYSICAL APPEARANCE & RESPONSE TO INTERVIEW: 

Attire:  
Appearance:  
Attitude:  
Current symptoms: 
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CURRENT ACTIVITIES / TYPICAL DAY: 

Describe typical day starting with what time claimant gets up: 
 
  
Are you working now?       
 
HOUSEHOLD SERVICES: 

Pre-Injury:   _________ Renting _________ Owned____Adults in Home Working:   F/T______P/T_______ 
Types of household services before injury:  
____________________________________________________________________________________________________________ 
Types of household services after injury:  
  
____________________________________________________________________________________________________________ 
____________________________________________________________________________________________________________ 

 

Number of dependent children:  
Name of children_____________________________________Dates of birth  
  
  
  
  
Percentage less performing household services:_____________________________________________ 

 
ACTIVITIES OF DAILY LIVING: 

Difficulty with Self Care:   
Difficulty with Ambulation:   

 
EQUIPMENT / PHYSICAL THERAPY: 

Equipment:   ⧠ Crutches      ⧠ Collars      ⧠ Casts      ⧠ Slings      ⧠ TENS 
Other  
  

 
Prescribed Medication(s):     By whom     For what?     Dosage? 
 
 
 
 
 
  
Physical Therapy:     By whom?     How often?     Where?       Type? 
 
  
Left-handed__________          Right-handed__________ 
 
Tolerances to: 

Sitting:  
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Standing:  
Driving:  
Walking:   
Bending (at waist):  
Squatting (at knees):  
Lifting:  

 
Pain – what makes it better or    
worse?  
Effects of temperature:   

 
MEDICAL STATUS: 

Treating physician:   
Other physicians?   Y / N  
IME physicians:        
Diagnosis:          
Prognosis:          

 
PREVIOUS RELATED MEDICAL HISTORY: 
 O.T.:    
 FCE:    
 Tests:   
 X-rays:   
 Surgery:   
 CAT Scans:   
 Myelogram:   
 Other:  
   
 
PREVIOUS UNRELATED MEDICAL HISTORY: 
 Tests:    
 X-rays:   
 Surgery:   
 CAT Scans:   
 Myelogram:   
 Physical Therapy:   
 Other:   
 Heart Attack:   
 Diabetes:    
 Other:   
 
PLANS FOR FURTHER TREATMENT: 
 
 
 
  
 
EDUCATION: 

Education Completed:     1     2     3     4     5     6     7     8     9     10     11     12 
Graduated:  ⧠ Yes     ⧠ No      Year: ________       Where:  
Held back for any grades:_____________________________________________________________________________ 
Academic supports:___________________________________________________________________________________ 
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Type of classes:________________________________________________________________________________________ 
Attendance issues:____________________________________________________________________________________ 
GED:                                                            Date:  

 

 
Training: 

Business:  
Technical:_____________________________________________________________________________________  
Vocational:  

Certifications or Licenses:____________________________________________________________________________ 
Are they current?_____________________________________________________________________________________ 
Any Involvement with the Office of Vocational Rehabilitation or other programs?_____________ 

               __________________________________________________________________________________________________________ 
 

College: 
School:  

 Graduated:                                                     Degree:  
 Field of Study:  
 Are you attending school now?  
 

Military Training: 
Branch:                                                                          Dates:  
Jobs:  
  
Special training:_______________________________________________________________________________________ 
Type of Discharge:  
Receiving Medical Disability:    Y / N _____________Position: ________________________________________  
Disability rating:_______________________________________________________________________________________ 
Member of Veterans Organization:    Y / N   Position:______________________________________________ 
 
Present Union Affiliation:  
Union #: 

 Union Representative:  
 

Vocational Implications: 
Client can:    

⧠ Read       ⧠ Write       ⧠ Add       ⧠ Subtract       ⧠ Multiply       ⧠ Divide       ⧠ Make Change     
Any criminal record:        ⧠ Yes         ⧠ No      

 Explain:   
  
Any Illegal Drug use: __________________________________________________________________________________ 
 

WORK HISTORY & VOCATIONAL BACKGROUND: 
 Current: Dates:  
 Location:       
 Supervisor:   
 Position:   
 Duties:   
 __________________________________________________________________________________________________________ 
 Likes/Dislikes:  
 __________________________________________________________________________________________________________ 
 Fringe Benefits:  _______________________________________________________________________________________ 
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 __________________________________________________________________________________________________________ 
 __________________________________________________________________________________________________________ 
  

 
 
Previous Employer:_____________________________________________   Dates:   
 Location:___________________________________________________   Supervisor:   
 Position:    
 Duties:    
   
 Likes / Dislikes:   
   
   
 

 Fringe Benefits  (if any): ________________________________________________________________________________ 
 ____________________________________________________________________________________________________________ 
 ____________________________________________________________________________________________________________ 
  

 Salary:     
 Fringe benefits: 
   
   
 Federally required payroll taxes:  
 Unemployment compensation:  
 Workers’ compensation insurance:  

 

Previous Employer:_____________________________________________   Dates:   
 Location:___________________________________________________   Supervisor:   
 Position:    
 Duties:    
   
 Likes / Dislikes:   
   
   
 

Previous Employer:_____________________________________________   Dates:   
 Location:___________________________________________________   Supervisor:   
 Position:    
 Duties:    
   
 Likes / Dislikes:   
   
   
 
 

Other Previous Employment: 
 
  
 
SKILLS: 
              Proficiency with other Language:_______________________________________________________ 

Office Machines:      ⧠ Typewriter     WPM   
⧠ Cash register     ⧠ Multi-line Telephone     ⧠ Computer     ⧠ Fax Machine      ⧠ Copier     ⧠ Cell phone 
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Other  
 

 
Office Procedures: 
⧠ Recordkeeping        ⧠ Bookkeeping        ⧠ Inventory        ⧠ Filing        ⧠ Supervision of others 
Heavy Equipment:  
Machinery:  
Tools:  
 

Driving: 
⧠ Trailer Truck        ⧠ Dump Truck        ⧠ Bus        ⧠ Straight Truck        ⧠ Standard Transmission  
⧠Automatic transmission        CDL:                         Endorsements:   
Violations:      Medical card:   
 

Hobbies: 
Pre-injury:  
Post-injury:  
Clubs/Organizations:  

 
EVALUATION OF JOB READINESS: 

Ready to return to work:   
Babysitter:   
Valid driver’s license:   
Insured vehicle:  
Public transportation:   
Scheduling conflicts (i.e., school, therapy – indicate days & times):  _____________________________ 

  
 

EVALUATION OF INTERESTS: 
 Blue collar / white collar:   
 Equipment / People:   
 Indoors / Outdoors:   
 No travel / local travel / overnight travel / relocate:   
 Travel distance:   
 Labor market:     
 Shift Preference:         ⧠ 1st                   ⧠ 2nd              ⧠ 3rd                   ⧠ Swing 
 Overtime:  
 Likes:    
 Dislikes:   
 Company preferences – size:     Small / Large                     Supervised / Unsupervised 
 
IDENTIFICATION OF THREE JOB GOALS: 
 1.   
 2.   
 3.    
 

MOTIVATIONAL ANALYSIS OF CLAIMANT’S RETURN TO WORK: 
Priorities in Accepting Employment: 
____________________________ Type of Job       _____________________________________________Location 
                                                 Pay / Wages    ____________________________________________  Hours / Shift 
 

FINANCES: 
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Pre-injury Wage: $        F/T - P/T   
Disability Insurance:  
Sources of Current Income: __________________________________________________________________________ 
 
 

The interview typically will vary based on the type of case 
As outlined earlier, vocational experts can be involved in a variety of types of cases including medical 
malpractice, marital law, personal injury, wrongful termination, etc., with each case having some 
variability as to the focus of the interview.  There are questions on the interview form which probably 
will not be asked in most vocational interviews, but I have them on the form in case I need them.   It will 
take me about 75 minutes to complete a vocational interview without testing.  
 
Do not be offended by having another vocational expert sit in on your vocational interview.  I look 
forward to sitting in on another vocational experts’ interviews as I see it as an opportunity to learn.  
There are many in our profession who take offense to it and do not want anyone to sit in on their 
interview, even if you are both hired by the same side in a case.  This may happen when there are 
multiple defendants or multiple plaintiffs each hiring their own experts and the plaintiff is only available 
for one interview.  However, all parties need to be aware that you are sitting in on the vocational 
interview well before it happens.   I have had occasion for the plaintiff’s vocational expert to be present 
when I arrived to complete my interview of the plaintiff and have not been given advance notice.  This 
is simply unprofessional and a reflection of the professionalism of that vocational expert.  If there is any 
doubt, make sure that the other vocational expert knows that you will be attending the vocational 
interview and what your role will be.   
 
Do not tell the person being interviewed your expected outcome of the case 
I attended a vocational interview in which the vocational expert told the plaintiff that the type of case 
she was involved in always settle.  I had another vocational expert state that they always put a high 
dollar amount on the case so when it settles, it will settle for what he feels it is worth.   
 
Disclaimer Form 
 
Code of Ethics requires disclosure 
CRC codes of ethics requires a Professional Disclosure Statement in section A.3, a of their Code of Ethics.  
That section specifically states: 
 
Rehabilitation counselors review with clients, both orally and in writing, the rights and responsibilities 
of both the rehabilitation counselor and client. These are presented in a manner best suited to the needs 
of the client. Disclosure at the outset of the professional relationship minimally includes:  
 

(1)   the qualifications, credentials, and relevant experience of the rehabilitation counselor;  
(2)   purposes, goals, techniques, limitations, and the nature of potential risks and benefits of services;  
(3)   frequency and length of services;  
(4)  confidentiality and limitations regarding confidentiality (including how a supervisor and/or  

treatment team professional is involved);  
(5)   contingencies for continuation of services upon the extended absence, incapacitation, or death  

of the rehabilitation counselor;  
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(6)   fees and/or payment arrangements;  
(7)   record preservation and release policies;  
(8)   risks associated with electronic communication; and  
(9)   legal issues affecting services.  

 
When necessary, rehabilitation counselors disclose other information consistent with organization 
and/or employer policies or legal requirements.  Rehabilitation counselors recognize that disclosure of 
these issues may need to be reiterated or expanded upon throughout the professional relationship. 
 
However, in a forensic setting there is no client, instead there is an “evaluee” according to the CRC Code 
of Ethics.  In this section of their code, a disclaimer is addressed as follows: 
 
When an evaluation is conducted, the evaluee is informed in writing the relationship is for the purpose 
of an evaluation and that a report of findings may or may not be produced. Written consent for an 
evaluation is obtained from the evaluee or the evaluee’s legally authorized representative unless a court 
or legal jurisdiction orders an evaluation to be conducted without the written consent of the evaluee or 
when an evaluee is deceased. If written consent is not obtained, forensic rehabilitation counselors 
document verbal consent and the reasons why obtaining written consent was not possible. When a 
minor or person unable to give voluntary consent is evaluated, informed consent is obtained from the 
evaluee’s legally authorized representative. 
 
Regardless of what this document says, be cautious of having people sign forms.  Almost every person I 
complete a vocational interview for is involved in some form of litigation and, frequently, I am meeting 
them without an attorney present.  I refuse to have plaintiffs sign forms without their attorney present, 
but I will verbally explain to the plaintiff what my role is and who will be provided with copies of my 
reports.  I have sat in vocational interviews in which the defense vocational expert has had the plaintiff 
sign multiple documents with no attorney present.  I can only imagine what the plaintiff attorney would 
say to the defense vocational expert on the stand during trial and the questions they would ask.   
 
My verbal disclaimer is about one minute long and then I move into the vocational interview.  I have sat 
in on vocational interviews and have been told of vocational interviews during which the vocational 
expert spent the first 30 minutes talking about themselves.  Be courteous and professional with 
everyone’s time and the resources of who has hired you.   
 
I get any forms I want to get signed through the attorney who has hired me.  I usually will not ask for 
any medical opinions directly, but instead will inform the attorney as to the medical questions I have 
and the information I need to complete my report.   
 
While we are focused on ethics, there are two different acts; Omissions and Commissions.  A person who 
is performing a potential unethical act is participating in commission.  A person who watches an 
unethical act occur and does nothing about it is participating in omission.  We as professionals are 
frequently presented with ethical situations in the work we observe being performed by others.  Ethical 
doctrine dictates that if we observe unethical behavior and do not say anything about it, it is the same 
as performing the unethical act.   
 
Speak at the level of the person you are interviewing 
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This is simply counseling 101 as the person being interviewed may agree with what you are saying, but 
not understand what you are saying.  Generally, people do not want to admit that they do not understand 
what is being asked of them and they may agree to things without understanding what they are being 
asked.  I see this frequently with children in special education programs.  They want everyone to be 
happy and may indicate that there is nothing wrong with them due to an accident even if it is clear that 
they have suffered serious injuries.  For example, if a plaintiff is asked if they have experience with 
computer hardware, they may say yes, because they do not know what computer hardware is.  They are 
then asked if they have experience operating a computer and they say that they have never operated a 
computer.   
 
Avoid leading questions to get the answers you want 
I was hired by the defense and participated in a vocational interview with the plaintiff’s vocational 
expert as we had both traveled from different parts of the country.  It was made known prior to the 
beginning of the vocational interview that the plaintiff’s vocational expert would take the lead.  During 
the vocational interview almost every question they asked was about reduction in worklife expectancy.  
The plaintiff’s vocational expert was painting the picture, oh you can perform everything you are doing 
now.  What do you think about the future?  Don’t you think you’ll be missing work?  They were asking these 
questions in this manner because they were trying to get to the conclusion that they wanted.   
  
You can do your job now, but it sounds like you will not be able to work as long as you would have. 
 
You must be in pain; you look like you are in pain. 
 
Well I understand you are not sure, but do you not think it would have been… 
 
Do not go into an interview with the preconceived notion of the result you want to attain.  This is not 
professional, and you are acting as an advocate and not a vocational expert. 
 
Who can be present during the vocational interview? 
I just gave some examples where I was sitting in on other vocational experts’ interviews.  I personally 
believe that if someone is not going to be disruptive, they can sit in on the interview.  I have had 
husbands, wives, attorneys, girlfriends, boyfriends, etc., attend vocational interviews.  There are 
vocational experts who want the person being interviewed to be isolated with only the attorney or 
possibly no one else present.  It is up to you to determine your standard of practice in this area.  If you 
are completing an interview of a child there may be no way to interact with that child unless a parent or 
guardian is present as some children will not answer questions or participate in testing if they are in a 
strange environment.  You may be completing a vocational interview of a person with a traumatic brain 
injury who needs help remembering specific events through a spouse or significant other.  Having said 
this, it is important for the vocational expert to control the room.  I have asked people to leave vocational 
interviews; I have stopped vocational interviews when an attorney refused to allow me to ask questions 
which I felt were important.  In the current times, I find the biggest distraction during vocational 
interviews to be cellular telephones and not other people.   
 
When writing your report, document who was present during the vocational interview, if anyone took 
notes and any unusual activities which may have occurred.  If you are not given the opportunity to 
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complete a vocational interview, then note that the report is written based on a review of the records 
and list the records which have been reviewed.   
 
Can the vocational interview be recorded? 
Yes.  In the Commonwealth of Pennsylvania and in most states, you have no say in whether the 
vocational interview can be recorded.  I have had my vocational interviews audio and video recorded.  I 
have an attorney who specializes in marital law cases who calls the vocational interview a deposition.  
My vocational interview is completed in the presence of a court reporter, with both attorneys, the 
husband and wife present.  A deposition notice is sent out to all parties and I am the one who is doing 
the deposition.  If my vocational interview is being recorded, I ask for a copy of the transcript from the 
vocational interview.  I believe that this is only fair since I am writing down information I obtain from 
the interview, but not every word.  The side who is recording me has the opportunity to go through the 
transcript word by word and question me about the information from the vocational interview at a later 
date.   
 
Distractions during the interview 
Cell phones 
As noted above, the biggest problem I am having is with cellular telephones regardless of the age of the 
person I am interacting with.  It can be difficult to get people to turn off their phones. 
 
Ambulances, noise, etc. 
If you are in the center of most major cities, they are noisy places to complete vocational interviews and 
testing.  This simply something that needs to be dealt with. 
 
Prison 
I have completed vocational interviews in at least ten different prisons in the past three years.  They can 
be very distracting due to the setting, noise, lack of a private room to conduct the interview or 
conducting the interview through bullet proof glass.  The bottom line is that you will have distractions 
and things which happen outside of your control.  You just need to deal with it and move on.   
 
The following is a brief description of areas of the vocational interview form outlined above: 
 
Current Medical Status 
The initial area of the vocational interview form is medical status.  The plaintiff may have suffered 
injuries years ago and I will probably have medical records up to around six months prior to the 
vocational interview.  I am interested in finding out what current medical treatment they are receiving, 
what symptoms, problems, difficulties they are having due to their injuries.  I am also interested in 
finding out their perception of their current functional limitations.   
 
Activities of Daily Living 
Discussing how the plaintiff has been affected in performing their household services flows into 
discussing with them how they have been impacted in their ability to take care of themselves, any 
difficulty they have with ambulation, adaptive equipment they may be using, prescription and non-
prescription medication they may be using and their participation in physical therapy. 
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I then will ask the plaintiff for their opinion of their tolerances by explaining that I am interested in their 
opinion of what they are able to do all at one time before they need to stop, or if they go beyond a certain 
point will they have an increase in their symptoms the following day.  In discussing lifting, I ask the 
plaintiff to provide me their opinion of what they can lift in pounds - 10-12 times today, 10-12 times the 
following day and then the day after.  I am developing a situation which may be found within the world 
of work and not a onetime event. 
 
Household Services 
I will ask the plaintiff what household services they had been performing prior to their injury, who they 
were living with, what type of housing they lived in; house, apartment, etc., and if they had any children 
living with them prior to the date of injury.  I will ask the dates of birth of any minor children in the 
home, if there were other adults in the home and if they worked.  I will also ask the plaintiff how much 
time they spent at home.  It is not unusual for truck drivers, software trainers, military service members 
and other occupations to spend most of their time traveling or working and not much time at home.   
 
I will then ask them the types of activities that they performed to maintain a household prior to their 
injury, i.e.; cooking, cleaning, laundry, grocery shopping, etc.  I then ask the same question regarding 
their current household services.  I will then ask the plaintiff to give me their opinion of how much less 
they are doing in household services following the event being litigated.  Sometimes their answer may 
not be realistic, either high or low, and I may ask them to give me a description of how they perform 
certain activities.   
 
For example, we met a man who was involved in a motor vehicle accident with a tracker trailer resulting 
in the loss of his non-dominant arm.  When I started asking him about household services, he was 
adamant that he could do everything.  Upon further questioning he indicated that he is unable to pull up 
his pants; if he goes to a public restroom, he has to lay on the floor to pull up his pants.  When we met 
with him it was only the second time in the prior 18 months that he had worn jeans as he has difficulty 
zipping up a zipper.  He then related that his daughter cooks all of his meals every Sunday and we 
continued to list out all of the things around the home that he is no longer able to do.  After initially 
indicating that he could do everything, he later indicated that he was not doing 80%-85% of what he 
had been doing around the home prior to losing his arm.  This is a substantial loss over the course of a 
person’s life expectancy.    
 
They may also be performing more in household services then they did prior to the injury, because they 
are now home and not working.  If there is a loss in this area, the loss will change as the composition of 
the plaintiff’s family changes, as the children turn 18, when the plaintiff reaches worklife expectancy 
and when the reach “healthy life function”. 
 
I use The Dollar Value of a Day, ExpectancyData.com, as a resource which is based on time use survey 
data.  The surveys asked people how much time they would spend doing various tasks during a day or 
week.  This includes the amount of time spent working, commuting, caring for children, cooking, 
cleaning, grocery shopping, etc.  
 
The reason for these questions is to quantify a loss of household services and to give a foundation for an 
economist or someone else to place a value on the loss of household services if they chose to do so.  I ask 
these questions earlier in the vocational interview as plaintiffs want to discuss the problems they are 
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having, and this area seems to flow well when discussing their current activities and how they typically 
spend their day.   
 
Previous Related Medical History  
This area involves determining the surgeries that the person may have undergone, functional capacity 
evaluations and other medical treatment related to the litigation. 
 
Previous Unrelated Medical History 
This area is focused on inquiring about medical conditions which may have been present prior to the 
date of injury and injuries which may have occurred since the event being litigated.  This may include 
injuries as a result of motor vehicle accidents, cancer, diabetes, high blood pressure, etc.  And when the 
medical conditions occurred, medication being used for the medical conditions, prior surgeries, physical 
therapy, etc.  It is not uncommon for a person to be involved in litigation for one accident and be involved 
in another accident.  It is also not unusual for a person to have completed the litigation process regarding 
a motor vehicle accident, including a vocational opinion regarding their future vocational abilities and 
then be in another accident.   
 
Education 
This area is self-explanatory, but it is important to obtain specific information regarding the educational 
attainment along with any certifications or licenses the plaintiff has obtained.  It is equally important to 
determine if the licenses and certifications have been maintained and how continuing education has 
been completed.   If there has been a difference in their credentials since the date of injury or after the 
date or injury.  Has the person attended school since the date of injury, and have they improved their 
marketability through education? 
 
Education includes military training the plaintiff may have participated in. 
 
Work History 
The work history is reported chronologically from the date of the vocational interview backwards.  The 
information obtained includes who the employer is, where they are located, job duties, wages, number 
of hours worked per week and fringe benefits they received.  I also ask when the person worked for the 
employer.  They may have been in and out of work due to their injuries, and I want to know those dates 
as well.  The income tax returns and W-2’s may include earnings after the date of injury which may make 
using these documents to determine pre-injury earning capacity problematic.  It is also important to 
find out if the person received short-term or long-term disability benefits as this will show as earned 
income on their W-2’s and tax returns, but they were not really working.   
 
Similar information is gathered for all employment for 15 years prior to the date of the vocational 
interview.  I generally limit to 15 years simply due to the ever-changing nature of how occupations are 
being performed in the world of work.  There have been so many changes in many occupations that if a 
person has been out of the occupation for 15 years or more, I do not believe that it is realistic for them 
to go back to that type of work without some type of retraining.   
 
I want to know how many hours were worked following the date of the event.  This all goes back together 
- you get income tax returns for 2015 and that person is injured in 2015 but you cannot annualize those 
earnings and say that person earned X dollars because the person could have continued to work after 
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the date of their injury.  If you were hurt on a Saturday, you could have worked another couple of weeks 
and those earnings would have been part of your 2015 tax returns.   
 
I do not use DOT codes in my report.  I was on the defense side of a case being litigated in Philadelphia.  
The plaintiff was a Philadelphia policewoman who chased a person into an abandoned house, going 
through a door that should have been boarded up.  There were some steps missing in the house and she 
fell down the steps resulting in a significant back injury.  With the functional limitations in place I did 
not feel that she could continue working as a police officer, but I felt that she could work as a customs 
agent and included that DOT code in my report.  There are a significant number of customs agents 
working at the Philadelphia airport, checking freight in and out of their facility.  At the trial they put a 
big screen up for the jury to see and projected the DOT definition for a customs agent.  The definition 
includes that customs agents ride horses.  I tried to explain that the DOT definition is out of date and 
that customs agents in Philadelphia do not ride horses, but the plaintiff attorney kept focusing on the 
DOT definition and that it must be accurate as it is a governmental resource.   
 
Skills acquired 
What skills has the person acquired over the course of their lifetime which may or may not be related 
to the work they have performed in the past. 
 
Computer skills 
I want to know if the person can type/has keyboard skills and what functions they can accomplish on a 
computer or essentially if they are computer literate.  What computer programs they have used, when 
they last used them, do they text, email, use Facebook? 
 
Driving 
Does the plaintiff have a driver’s license, how did they get to work, do they have transportation?  If they 
were a truck driver, have they maintained their commercial driver’s license, have they maintained their 
endorsements, do they have a medical card?  Has the card been renewed since the date of the accident?  
You cannot drive a commercial vehicle without a medical card, so if it has been renewed since the date 
of injury then a physician who completes Department of Transportation physicals found the plaintiff 
physically capable of driving a commercial vehicle. 
 
Adaptive equipment 
Are they using adaptive equipment in their vehicles?   
 
Type of vehicles 
What type of vehicles have they driven - bus, tractor trailer, dump truck, etc.  Can they drive a standard 
transmission? 
 
Foreign language 
Can they speak a foreign language? 
 
Criminal record 
Some courts limit the questioning regarding criminal records during depositions and trials, but I believe 
that all information regarding criminal records is vocationally relevant as convictions for theft, DUI, 
felony convictions, etc., can all have an impact on a person’s employability. 
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Citizenship  
Is the person legally able to work in the United States?  They may have been injured working as an 
independent contractor or may have had false documents, but if they cannot legally work in the U.S., 
then they have no earning capacity in the U.S.  As a vocational expert you will need to determine their 
pre- and post-injury earning capacity in the country, they are legally able to be employed.   
 
Drug history/use 
We are into a drug epidemic in this country.  I find it unusual to complete a vocational interview of a 
person who is 25 years of age or younger who is not smoking marijuana regularly.  They are typically 
using other types of controlled substances as well.  I have had plaintiffs, attorneys and hearing reporters 
visibly under the influence at hearings or vocational interviews to the point that I have terminated the 
vocational interview, or a judge has discontinued a hearing.  Some employers are also refusing to hire 
prospective employees who smoke cigarettes.  This is an area which needs to be explored during the 
vocational interview.   
 
 
Testing: 
 
I do not give a huge battery of tests because if I am not going to use the results from a specific test in that 
particular case, I am not going to be wasting that person’s time, or my time, by administering the test.  If 
every medical professional said that that person cannot work, what is the value of the test that I am 
going to be administering?  Or if the plaintiff is 65-66 years of age and I do not think they are placeable; 
I may not even administer the test.  The same is true in administering academic tests to individuals who 
are college graduates.   
 
Why is the test being administered? 
There has to be a reason why I am administering the test.  Some people administer 6-8 hours of testing 
in every case.  Personally, I do not think I could tolerate that many hours of testing.  It is important to 
know how you are going to use a specific test and then to administer the test according to the 
instructions from the publisher.  This means that if there are sample question to be given to the plaintiff 
prior to administering a section of the test, then this is done.  If the test is to be given in a specific 
sequence, then this process is followed.  At times, the vocational expert will administer part of a test and 
not the entire test or they may administer a test which does not have norms for the person taking the 
test.  Be prepared to explain why you only administered a partial test or administered a specific test. 
 
I encourage vocational experts to write down their observations during the testing.  Did the plaintiff give 
up early on a timed test, did they quit a portion of the testing before reaching the termination point 
outlined by the publisher, did they need to sit/stand during a portion of the testing, etc. 
 
Can someone observe your testing? 
We as vocational rehabilitation counselors and vocational experts learned how to administer testing by 
watching others administer testing.  We learned by doing.  There are some in our profession who will 
not allow anyone, not even another vocational expert, to observe while they are administering testing.  
It is not unusual for litigation to involve multiple defendants with some of the defendants hiring their 
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own vocational experts but are given only one opportunity by the plaintiff to complete a vocational 
interview.  This results in having two or more defense vocational experts present during a vocational 
interview and testing.   
 
I think that each one of us gives our tests a little bit differently; we may use different tests or put them 
in different order.  I do not have a problem with another professional sitting in on my testing as long as 
they are not going to be disruptive and we are both on the same side.  There is no reason for me to be 
disruptive but by not allowing me to observe when you are administering testing raises red flags to me 
as a professional.  What is the problem with your testing?  If I request a copy of your testing will I see 
that it was administered and scored appropriately? 
 
The WRAT-4 manual states under user qualifications that it is the responsibility of the test users to make 
certain that their training and experience equip them to use a test such as the WRAT-4 wisely and 
appropriately.  Important sources of such training and experience include graduate courses in 
assessment, measurement, and statistics; supervised practical experience in testing and evaluation; and 
in-service programs and workshops….In order to obtain the best effort from a participant, administer 
the test in a quiet room, free from distractions and interruptions.  The testing room should be well 
ventilated, adequately lighted and large enough to accommodate a table or desk and two chairs. 
 
The WRAT-5 manual, page 7, 3rd paragraph, states that in order to obtain the best effort from an 
examinee, administer the test in a quiet room, free from distractions and interruptions. The testing room 
should be well ventilated, adequately lighted, and large enough to accommodate a table or desk and two 
chairs.  Position the materials used for administration in a way that prevents the examinee from seeing 
the Record Forms but does not physically close off the examiner from the examinee, such as by using a 
clipboard. 
 
Make every attempt to avoid interruptions during testing.  Check that special activities, such as a fire 
drill or building announcements, are not scheduled during the time of testing.  If necessary, post a sign 
on the door advising that a test is in session.  Any interruptions may compromise the validity of the 
results. 
 
Ideally, no one other than the examiner and the examinee should be in the room during testing.  On rare 
occasions, however, you may find that allowing an accompanying adult to remain in the room facilitates 
testing. In such cases, the adult must remain silent and out of the examinee’s view during the test 
session. 
 
It is noted that both of these tests can be administered to small groups.   
 
There are a wide variety of tests and assessments used by psychologists, counselors, vocational experts, 
etc., which are beyond the scope of this paper.  They may all have some usefulness in determining an 
injured workers’ abilities and interests. 
 
Challenges in testing children 
Children can be very difficult to test unless one of their parents are with them.  I normally test children 
with one of the parents or a caregiver present.   
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Vocational Expert Reports: 
 
Draft of reports 
Be firm in your opinion but open minded if your report is going to be reviewed by someone else.   
In many cases the wording of opinions and professionalism in how reports are written are important, 
especially since most cases are settled prior to going to trial.  A vocational expert report can be used as 
a tool to settle the case.  I have no problem with attorneys reviewing draft reports, but other vocational 
experts do.  Many of my cases are multi-million-dollar cases where the facts of the case can be very 
minuet.  If you have a medical malpractice case where the focus is what occurred during the birthing 
process, the attorneys may have spent years with that particular case and they have a much better 
understanding of reviewing my report, but I will not change my opinions.  I am open to re-reviewing a 
document in which I may have missed something important or the attorney may realize that their office 
did not sent me records that they felt that I should have  We can receive cases with thousands of pages 
of records so it can be easy to overlook something that is important and, at times, I will find important 
information which the attorney was not aware of, like previous workers’ compensation injuries, cancer 
diagnoses, etc.  There may be areas in which the attorney does not want the vocational expert to address.  
I may point out that the other vocational expert does not have the credentials they claim to have or 
comment on the economic calculations rendered.  I want the attorney to be aware of this information 
and chose to keep it in my report or remove it and use it for cross examination of the opposing expert.  
 
You will be the one who will be testifying on the content of your report 
Be comfortable with whatever the contents of your report are and whatever changes you may make.  Do 
not allow attorneys to dictate to you the content of your report or what your conclusions are going to 
be.  I cannot stress enough that you will never know everything that is going on with a plaintiff and 
writing a report you are not comfortable with is only going to give you undue stress.  I am typically asked 
if I have made any changes to my report and my response is that my report is never final until it is signed 
and submitted to the retaining attorney.  Draft reports in Pennsylvania are not discoverable and 
communications between the attorney and experts are not discoverable.  The only thing that the other 
side can have is that final report.  I may start a new report today that I may not finish for 4-5 months 
because I am continuing to receive additional records.   
 
If you submit a draft report to an attorney it should be marked as a draft, not dated and sent as a pdf 
document so the attorney is unable to submit it as a final version and is unable to make changes.  They 
can write on it, make highlights, edits and suggestions.  They can then e-mail their changes back to you 
for further discussion.   
 
If I sent you a draft report with a date on it and it somehow that gets out and then I send you another 
report with another date on it, then that can get out and now I’ve got these reports out there with 
multiple dates.  The other thing too is that if there is an economist working on the case, I do not want 
that economist report to be dated before the date of my report as that will cause a conflict.  The 
economist is going to write that he or she is using your report as the foundation for their report and 
your report is dated after the date on their report.  That becomes a conflict.  If you are dealing with a 
complex case, it is not unusual to be talking to the economist so they have a good understanding of your 
opinions and can start writing their report because they are up against the same deadlines.  They have 
to get their report finished.   
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Many attorneys have not used vocational experts in the past and may not understand your conclusions 
Please don’t be offended to explain your conclusions and methodology.  If you are not comfortable 
explaining your opinions to the attorney, it is not clear how you will have the ability to explain them to 
a much less educated jury.  Also remember that there may be multiple plaintiff or defense firms retaining 
you.  They all may want to review the draft of your report and suggest edits.  Be open to discussing the 
content of your report but be firm if there is specific information you feel needs to stay in your report 
and be open to discuss the opinions of the attorneys with them.  It is not unusual for them to be sending 
reports back and forth and they may not have a good understanding of why certain edit suggestions may 
be made.  They may suggest that a paragraph be deleted not because it is not material, but because they 
do not understand the content of the paragraph and what you are trying to communicate.   
 
SSI/SSDI-earnings thresholds 
The plaintiff may not want a loss of earning capacity to be documented in a vocational report, as an 
award may disqualify them from receiving SSI benefits.  We will, on occasion, receive a personal injury 
case in which the plaintiff was receiving Supplemental Security Income (SSI) benefits at the time of their 
injury.  The attorneys we have worked with, once they are made aware of this fact, typically will not 
pursue a claim for lost earnings or earning capacity to avoid jeopardizing the plaintiff’s SSI benefits and 
medical insurance coverage.     
 
If the award is for medical expenses, pain and suffering and other damages which are not related to 
earnings, the attorney can coordinate a structured settlement allowing the plaintiff to maintain their SSI 
benefits and medical coverage.   
 
Please keep in mind that if you are looking at a social security earnings statement it may not show the 
actual earnings of the plaintiff if they were a high wage earner.  The report will only show the limit in 
which social security taxes were paid on earnings.   
 
 
Business aspect of being a vocational expert: 
 
This information is not meant to go into great detail about being self-employed as a vocational expert or 
the business side of our profession, but I would like to cover a few areas.  It is important to understand 
that we are in a business and, as a business, we need to make money so we can support ourselves, attend 
conferences and maintain the continuing education requirements of our profession.   
 
We are also in an electronic age where attorneys can be working any hour of the day and any day of the 
week.  For your own mental health, I would encourage you to control your schedule and the number of 
hours per week that you work.  You may get an emergency phone call stating that a case had fallen 
through the cracks and the attorney is now against a discover deadline.  Some vocational experts charge 
an expedited fee for completing these types of reports, others have the attorney call another vocational 
expert and turn the work down.   
 
 



40 
 

 
 
 

 
Always require a retainer 
Always, I emphasize, always require a retainer.  I do not care if you are doing work for your best friend, 
a company you have worked with for years, or someone who has paid you regularly for years.  A retainer 
is a sum of money which requires the person you are performing work for to have a vested interest in 
your services.  It is easy for attorneys or insurance companies to lose interest in paying your bills or 
decide not to pay you if they do not get the result they anticipated.  There are cases in which law firms, 
insurance companies, and plaintiff’s go bankrupt.  We have had a few of these cases.  It is very difficult 
to get paid if you are a small fish in a big pond.  The amount of the retainer depends on what you want 
to require.  Some vocational experts do their work at a flat fee for a report and require the fee to be paid 
in advance before starting work on a case.  Others require a retainer equal to a set number of hours they 
typically will work on a case.  My practice returns all unused amounts left on the retainer which is why 
I believe that we have a good working relationship with our accounts. 
 
Always require a retainer agreement 
A retainer agreement is a contract; without one you run the risk of working for free.  The retainer states 
a few things.  1)  it makes sure that the person that is retaining you is serious about retaining you; they 
are not just kicking tires and going see what happens; 2) it outlines the responsibilities of both parties 
and is typically when you will find out that the bill for your services are being split by multiple insurance 
companies or law firms.  This is not a science; this is a system; it is based on a system that works best 
for you.  This system works best for me.  Most large law firms will have a business services agreement 
which they require to be signed before any work is completed.  This outlines your responsibilities 
regarding the records they are providing to you, your disclosure of the information in the records and 
other parameters they want to be followed.  Agreements and contracts are the foundation for when 
responsibilities are not being met and need to be put in place at the beginning, not at the end.   
 
The following is a sample of the correspondence we send out including our retainer agreement: 
 
Via Email:   JaneDoe@ABCLawFirm.com     
ABC Law Firm LLC 
Attn:  John Doe, Esq. 
1234 Main Street 
Anytown, PA  17777 
 
 
Re:  Retention of Our Consulting Firm 
 
 
Dear Attorney Doe: 
 
This is to confirm that OUR CONSULTING FIRM has been retained by ABC LAW FIRM LLC to provide 
vocational consulting services in connection with a Personal Injury matter involving JOHN SMITH v. ABC 
COMPANY, INC.  Accordingly, two copies of a Professional Services Retainer Agreement are attached 
hereto.  Please sign both copies where indicated and return one copy to our office along with the 
$____________ required retainer.  You may keep the other copy for your records. 
 

mailto:JaneDoe@ABCLawFirm.com
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Please make note of the section “Shared Payment Responsibility” of the attached agreement.  If your 
firm is planning on splitting our invoices with any other party(ies), OUR CONSULTING FIRM must be 
made aware of this fact PRIOR to any work being completed on this case.  If we are not made aware of 
this, your firm/company will be responsible for paying our invoice(s) in full—no exceptions will be 
made after work has commenced. 
 
We sincerely appreciate the opportunity to be of service to ABC LAW FIRM LLC and look forward to 
working with you. 
 
Sincerely, 
 
Sandy Shoes 
 
Sandy Shoes 
Vice President 
 
 
Encl. 
 

PROFESSIONAL SERVICES RETAINER AGREEMENT 
 
 
We are pleased to have been retained by ABC LAW FIRM LLC in the case of JOHN SMITH v. ABC 
COMPANY, INC.  and are providing this Retainer Agreement to confirm our mutual understanding of the 
terms of our relationship. 
 
Fees:  Our services are billed hourly for casework as follows:  Personal Injury - $_____; Marital Law - 
$_____; Workers’ Compensation - $_____.  Reasonable and customary expenses such as mileage, postage, 
tolls, phone calls, etc., will be billed as incurred.   
 
Fee Deposits:  A deposit fee/retainer of $___________ is required for all cases with the exception of marital 
law and workers’ compensation cases.  A deposit fee/retainer of $_________ is required for all marital law 
cases.  Effective with the first invoice, this deposit is fully applied to charges incurred.  Any fees and costs 
incurred in excess of the amount of fee deposit will be invoiced and due upon receipt. 
 
Fee Estimates:  When requested, fee estimates will be provided, but shall not be considered binding. 
 
Billing:  Fees will be invoiced approximately every 30 days and are payable upon receipt.  Should 
payment be tardy, OUR CONSULTING FIRM shall have the right to impose interest charges at the rate of 
1.5% per month (18% per annum) on any balances not paid within 30 days of the invoice date. 
 
Payment Responsibility:  Referring party is solely and completely responsible for payment of all billing 
generated by OUR CONSULTING FIRM under the terms of this agreement, without regard to any of the 
following:  (a) professional conclusions reached, (b) legal  outcomes resulting,  and (c) benefit  any other  
party/-ies might have realized. 
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Shared Payment Responsibility:  It shall be the referring party’s responsibility to inform OUR 
CONSULTING FIRM promptly when payment responsibility is to be shared with any other party, such as 
when co-counsel is involved. 
 
Non-Payment:  Where payment is tardy, OUR CONSULTING FIRM retains the right to withhold final 
reports until such time as accounts are brought current.  Fees are due upon receipt even if a formal 
report has yet to be prepared.  All outstanding fees must be paid prior to appearance at any trial or other 
hearing. 
 
Collection:  In the event that the referral source defaults in payment of any amount due under this 
agreement, OUR CONSULTING FIRM shall be entitled to recover reasonable attorneys’ fees and court 
costs (including any reasonable attorneys’ fees and court costs incurred on appeal). 
 
Cost Advances:  For any case requiring significant expense on the part of  OUR CONSULTING FIRM (such 
as plane fare), referral source agrees to send estimated corresponding payment in advance.  Cost 
advances are applied to case expenses and any unused portion is fully refundable. 
 
Cancellation Fee:  There will be a cancellation fee for any hearings or depositions which are cancelled 
without at least three (3) business days’ notice.  There will be a cancellation fee for any vocational 
interviews which are cancelled without 24 hours’ notice. 
 
Agreement:  The undersigned acknowledges that he/she has read the foregoing retention agreement 
and hereby agrees to be bound by its terms.  The undersigned represents that he/she is duly authorized 
to execute this agreement on behalf of the referral source. 
 
 
Authorized Representative 
 
 
  
 
_________________       1/31/2020 _____________________________________________________ 
Sandy Shoes                     Date Name         Date 
OUR CONSULTING FIRM  
Vice President 
  
 
This is our retainer agreement; feel free to use it.  It was written by me, not by a law firm or anyone else; 
again, do not copywrite it because I am giving it to you.   
 
It is important to take a business approach in everything that you do, even if you are an employee 
working for an employer.  This conveys a level of professionalism which will be appreciated by those 
you work with and work for.  There are many more insurance companies and attorneys than there are 
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vocational experts so don’t be afraid to hold the line on the value of your services by demanding prompt 
payment.  Our work is performed on deadlines and we need to pursue payment promptly. 
 
Payment 
We accept credit cards, Pay Pal and checks.  We incur some fees to do that, but it is part of business; we 
are guaranteed payment because it is on their credit card.  Same thing for divorce cases.   
 
I am frequently asked How does one establish the hour rate?   Unfortunately, there is no easy answer to 
that question.  What you can charge is going to be dependent on your geographic area, your experience, 
your credentials and the type of case you are working on.  We have a variable rate schedule depending 
on the case:  personal injury, workers’ compensation, marital law, Veterans Administration 
unemployability, and traditional vocational rehabilitation counseling.  Some individuals will do work on 
a flat fee basis.  I am not comfortable doing that due to the variability of the amount of records we receive 
in cases.  We may receive a few hundred pages of records or we may receive thousands of pages of 
records.   
 
There are vocational experts who charge a much higher hourly rate than I do which includes travel time 
and expenses.  I don’t do that as I consider my time to be valuable whether I am driving to an 
appointment or sitting at my desk writing a report.  I bill for every hour of my time whether I am 
traveling to vocational interviews, court appearances or at my desk preparing reports. 
 
When I first started, I needed work and so I had an hourly rate that was low.    The opposite can obviously 
occur; you can have your rates so high that you do not get hired as a vocational expert.  It can be difficult 
to lower your rates if that occurs. 
 
It is important to keep in mind that if you are employed as a vocational expert and not a sole practitioner 
that your employer may have a significant amount of overhead and expenses.  Some of my basic 
expenses as an employer include: rent, utilities, medical insurance for employees, liability insurance for 
employees, creating and maintaining a web site, computer system and IT support, software licenses, 
business telephone system, marketing expenses, uncollectable invoices, unbillable time training 
employees, payroll for clerical staff, and associated fringe benefits for employees including contributing 
towards continuing education requirements.   
 
As indicated previously, there are many more attorneys than there are vocational experts.  I keep a 
“naughty list”.  If an insurance company, attorney or other party is slow to pay or for some reason doesn’t 
pay my invoice, I put them on my list of companies I will no longer work with.   I put a law firm on my 
naughty list because they sent us a subpoena to obtain our records in a case.  I complied with the 
subpoena and sent them a bill for copying the records.  The attorney responded by saying that he was 
not going to pay my bill and that I should seek payment from the insurance company that we were 
working for.  This may seem petty, but I am not going to work for a company who demands a service 
from me or my company and then refuses to pay for it. 
 
Develop relationships with attorneys and their staff 
Typically, the support staff runs a law practice and can impact who is being used as experts.  They are 
the gatekeepers of what happens with that practice.  I have received work from law firms because the 
vocational expert they typically use alienated their support staff.  I have also lost work due to a 
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misunderstanding between support staff of a law firm and one of my employees.  In the case of the other 
vocational expert, the support staff for the law firm felt that the vocational expert they typically used 
were sending them too many bills.  The law office would send out a new document for a particular case 
and the vocational expert’s staff would turn around and immediately submit an invoice for review of 
those records.  The support staff are the gatekeepers of law firms.  If you are doing marketing and you 
want to get business, talk to the legal secretaries’ associations and to the paralegal associations.  Do not 
go to the attorneys, go to their support staff.   We have been doing holiday gifts for the past 10-15 years 
which includes everyone in the office we do business with.  We want to make everyone happy and know 
who we are so when a potential case comes into their office, we may be the first expert they call.   
 
Electronic records  
Make it easy for the insurance companies, law firms, etc., to interact with your office by utilizing an 
electronic record system.  There are a number of means for records to be transmitted: email, CD, 
DropBox, Google Drive, etc.  This will allow various business entities to move records from their system 
and make them readily available to you.  We try not to receive any paper records because our normal 
course of business is to scan those records into our system and destroy them. 
 
A word of caution though since we live in an electronic world and most communication takes place 
electronically.  Do not be afraid to pick up the telephone and have an actual conversation with the people 
you are working with.  This is how relationships are developed and minimizes the amount of 
misinterpretation that takes place in reading a quick email.  There are also a number of support staff 
and attorneys who only work part-time.  You may not know this if you send them an email and need an 
immediate response.  By calling their office you may find out that they only work certain hours and 
certain days, and you may find someone else in their office who can provide you with the information 
you are looking for.   
 
We use Microsoft’s OneDrive system to manage our electronic records.   This allows us to access and 
share records no matter where we may be.   There are several other systems available, all with their 
own plus and minuses.   
 
We also use computers with two monitors.  This allows us to review records on one screen and add the 
information into a report on the other screen.  I find that this is very time efficient, especially when 
discussing cases over the telephone with attorneys.   
 
Location of your business 
Is your business located in a town that people have heard of?  I ran into this situation because I was 
always in Lancaster, Pennsylvania.  I found a small office location two miles from my home, but that 
address was Landisville, PA.  The people we were trying to market did not know where Landisville, PA 
was and there are similar sounding towns in various parts of Pennsylvania.  I was losing business 
because potential customers felt that my office was too far away.  Once I moved to my next office, which 
had a Lancaster, PA address, I steadily increased my book of business.  Don’t be surprised if insurance 
companies and law firms will bring vocational experts from out of the area to do work in your 
geographic area, this is just how the world works.  They have established a working relationship which 
will continue until something happens with that relationship.   
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Is the locational of your business within a reasonable distance to where most of your work will be?  If 
you live in a very rural area and will be doing your work in a large city an hour away, consider at least 
getting a post office box in the city.  This will at least give you a presence in the city you will be doing 
most of your work in.  You may also decide to rent shared office space, so you have a meeting place in 
that city. 
 
Focus of your practice 
There are a lot of companies that some of you may have worked for:  Concentra, Crawford, Genex, 
Comprehensive Rehabilitation Services, etc.  Most, if not all, of these companies no longer hire vocational 
rehabilitation counselors because they stayed focused on the workers’ compensation industry until that 
business dissolved.  Earlier in this document, I outlined various areas in which vocational experts may 
generate business.  I would encourage you to create a diverse practice within your comfort level.  If you 
are not familiar with a type of work, find a mentor through ABVE or simply reach out to one of the 
members for assistance.  It is not unusual for us to communicate amongst ourselves for advice on 
handling certain types of cases or to get help with ethical situations.  I have seen a few vocational experts 
slowly narrow their focus on one specific area, social security testimony, for example, only to see their 
contract not be renewed for some reason.  They are left with no source of income and scramble to accept 
employment that they do not really want.   
 
Geographic range of your practice 
Start looking for a footprint area.  How far away from that area are you willing to go?  If I am driving in 
a car for 2 ½ hours, I am beat and then I have to turn around and drive 2 ½ hours back.  I may not accept 
a case which is more than two hours from my office, or I may try to coordinate multiple vocational 
interviews on the same day and then spend the night.  Determine the types of cases you want to work 
and the geographic area you want to cover; then put together a marketing plan to promote your services.   
 
Value your time, if you do not nobody else will 
Clerical work 
Post office 
Marketing 
Typing 
 
If you are spending your time doing clerical work, running to the post office, doing marketing, doing 
typing, that is the value of your work, the value of your time.  As we discussed earlier, I am frequently 
asked during conferences what one should bill for their time.  Your billable rate is what you value your 
time.  If you can replace yourself and have somebody else to do non-vocational expert tasks, then you 
become more valuable to yourself.  Somebody else can run to the post office, somebody can answer the 
telephones, somebody else can set up files, schedule appointments, download records, send out 
correspondence, etc., and you can focus on what is being productive.  We have had someone answering 
our telephones for a long time, because I want someone to answer the phone when I make a telephone 
call.  I am a strong believer that the person who answers the telephone is going to get the work.  
Remember that your time is valued at the amount that you can hire someone to perform the tasks that 
you are performing.  If you can hire someone to type reports, answer the telephone, run errands for $20 
per hour, and you are doing these tasks yourself, then the value of your time is $20 per hour. 
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Do not let outstanding invoices get stale 
Keep on top of invoices.  As indicated earlier, if you do not value your time, no one else will. 
 
Have goals and write them down 
Goals may be a specific number of cases or it may be the revenue generated by performing vocational 
expert testimony. 
 
You do not hit goals if you do not have them.  It could be the number of cases that you are going to 
acquire.  If you are starting out, you may set a goal of one personal injury case per month and build up 
from there.  Your goal may be the amount of revenue that you want to generate for your business.  It 
may be to gain experience to attain a credential, diversify what you are currently doing, or to have an 
income stream in place for when you retire from the public sector.  Have goals, write them down and 
revisit them frequently.   
 
Independent contractor agreements 
For the most part, I do not use independent contractors.  I want people who are employees, who have a 
vested interest in my company and whom I have a professional relationship with.  If you use 
independent contractors or chose to work for a company as an independent contractor it is best to have 
a contract in place outlining the way the independent contractor is to be paid, when they are to be paid, 
who is responsible for professional liability insurance, etc.  Some companies use independent 
contractors and only pay them when the company is paid for their services.  I do not believe that this is 
proper.  The company has the relationship with the insurance company or law firm.  It is their 
responsibility to get paid in a timely manner, not the responsibility of the independent contractor to 
wait 60 or 90 days to get paid.  You would never tolerate this as an employee of a company so do not 
tolerate it as an independent contractor. 
 
If you Google yourself, what will you find? 
I use Google Alerts so that anytime someone posts something for Terry Leslie, I get an email alerting me 
of what is being posted.  The mayor of Sundre, Alberta, Canada has the same name so every time he is 
running a town meeting, talking about events in that community or bringing up a tax issue, I get an alert.  
The same is true for other online posts.  We live in the age of social media in which the main form of 
communication is the Internet, list serves and other means.  Be aware of the information that is being 
posted as this is how law firms may research information about you and be prepared that their first stop 
may be Facebook.   
 
 
Marketing: 
 
We have a website which has been incredibly valuable in getting us cases throughout the U.S.  Other 
forms of marketing are: 
 

Internet  
Advertising in legal journals 
Writing articles 
Advertising in newsletters 
Doing presentations.  (I mentioned about the paralegal and legal secretary associations.) 
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Professional organizations 
Direct mail  
Sponsorship of community/civic activities 
 

Expert witness services 
There are always expert witness services who are looking to add people on to their roster.  I’ve done 
some work with these companies over the years but as of 2012 I have moved from working with these 
types of companies.  They tend not to have a good understanding of the types of experts that an attorney 
is seeking and if the attorney simply does a google search, they can typically find the expert they are 
seeking on the internet.   
 
Holiday gifts 
We send out about 300 holiday gifts per year, which are typically a food item, popcorn, chocolate, etc.  
We give gifts to the law firms and insurance companies based on the amount of business we get from 
them on an annual basis and send cards to the other companies on our referral list.  This is a very time-
consuming endeavor for our staff but generates positive results and continues to maintain the 
relationships we have established with the companies.   
 
 
Testimony: 
 
Require a pre-trial conference with the attorney 
Do not let the attorney have you testify in court without discussing your credentials, opinions and the 
focus of the testimony before you go to court.  There are attorneys who have litigated hundreds of cases 
and you may have testified in hundreds of cases, but do not be tempted to just “wing it” with the attorney.  
Each case is unique and there may have been events which have occurred prior to the completion of 
your report.  As noted above, you, as a vocational expert, will never know everything that is going on in 
a case, so you need to have a good understanding of the events which have transpired up to the date of 
the trial.   
 
Make sure that the attorney has your current curriculum vitae and expert testimony list if you are 
testifying in federal court.  Make sure that you know exactly where the courthouse it, where parking is 
available, if you can take a cellular telephone into the courthouse, how long it may take to get through 
security and where the entrance for visitors is in the courthouse.  On occasion you may be testifying 
before a divorce master or arbitration panel which is not in a courthouse.  You need to know this 
information as well, where they are located, who is on the panel.  All of this is to help you plan on getting 
to the courthouse in a timely manner and to help you be relaxed.  Also, find out if the attorney wants you 
to bring your file to the courthouse.  Typically in a deposition the subpoena may require that you bring 
your entire file, but this may not be necessary during a trial and the attorney may not want you to bring 
your file, so find out beforehand.   
 
Typically, the attorney will have me discuss the highlights of various sections of my report.  Some 
attorneys ask me what my ultimate conclusion is and then move into the body of my report.  It is 
recommended that you know the format that the attorney is going to follow.  On occasion I have had an 
attorney script out the entire testimony with the questions they are going to ask and, based on their 
discussion with me, what my answers will be.  I strongly discourage this from taking place.  If the 
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attorney becomes rattled and decides to go off of the script, I have no idea what they are going to ask 
next or why they changed their methodology.  Typically, the vocational expert is one of the last people 
to testify in a case and the jury has already heard most of the information contained in your report.  
Focus on your opinions and why you arrived at those opinions and you will be an effective witness.   
 
Observe the layout of the courtroom 
The first thing that I do when I enter the courtroom is to sit in the back and look around the room.  I 
want to know where the witness is sitting to testify, if they are sitting to testify (I have testified more 
than once in marital law cases, standing before the judge with sheriff’s deputies standing on each side 
of me), I want to know where the jury is sitting compared to where the witness sits, where the water is 
and if there are any tripping hazards.  All of this is done to make me more comfortable in the courtroom 
as each courtroom is completely different.   
 
Many courtrooms are old and not prepared for the electronic age.  This results in cables being laid across 
floors and I have seen witnesses’ trip over these cables moving to and from the witness chair.  Also, is 
the witness chair on wheels?  Some are on a raised platform with very little space to maneuver and 
others have chairs which are fixed to the floor.  Have someone place a cup of water or two at the witness 
chair.  This will allow you to take a drink as needed.   
 
I tend to respond to questions directly to the person who is asking the questions, with the jury looking 
on.  Some attorneys and judges want you to listen to the question, but to always be facing the jury.  This 
can be difficult depending on the layout of the room.   
 
What type of visual aid equipment is being used? 
During your pre-trial meeting with the attorney discuss what visual aids are going to be used and what 
part of your report may be used as a visual aid. You may want to have the pre-injury earnings of a 
plaintiff on a display for the jury, the different types of occupations they can perform or the calculations 
you made.   
 
Is there someplace to put papers while you are testifying? 
Some of the older courtrooms only have a rail in front of the person who is testifying.  This makes it 
impossible to place papers or files on top of it without running the risk of having them fall onto the floor 
and referencing documents which are placed on the floor is awkward.  The best solution is not to take 
anything up to the witness stand and have the attorney hand you the exhibits he wants you to reference. 
 
Know your report 
Know the information that is contained in your report and where it can be easily found.  This becomes 
easier if you use the same outline or format for each report.  Also, but comfortable in explaining how 
you arrived at your conclusions. 
 
Expect that something will be agreed to at the last minute which may alter the scope of your testimony.  
Examples of this may include that there can be no testimony regarding social security disability, no 
testimony regarding juvenile criminal records, that there can be no testimony regarding the opinions or 
treatment by a specific physician, or the plaintiff may have dropped a claim for future wage loss.  There 
are multiple things which may happen before and during a trial, remain flexible to accept the changes. 
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Know the question that you are being asked or ask for clarification 
If someone were to ask you Where were you born?  How would you respond?  Would you tell them the 
city, state, country or name of the hospital?  There are multiple answers to that question.  It is important 
not to guess at the meaning of the question, instead ask for clarification on questions which may have 
multiple answers.   
 
Make financial arrangements well before you testify 
It is always easier to give money back than to collect payment for invoices 
 
Be short and clear on your answers 
Do not ramble or be evasive in your answers 
 
Focus on the question being asked 
Do not ignore the question to give the information you want the jury to hear 
 
Do not be afraid to agree 
Opposing attorneys may make points or provide scenarios in which you may agree to, do not be afraid 
to agree with them if it is realistic.  Some experts refuse to agree to the opposing attorney at all costs.  
This in my opinion makes that expert appear to be an advocate instead of an impartial expert. 
 
Do not be argumentative and maintain your composure 
This can be difficult at times if the testimony or deposition takes longer than anticipated or if you 
continue to repeat the same answers to questions which have been asked multiple times.   
 
Objection 
noun 
     a lawyer's protest about the legal propriety of a question which has been asked of a witness by the 
opposing attorney, with the purpose of making the trial judge decide if the question can be asked.  A 
proper objection must be based on one of the specific reasons for not allowing a question 
 
Sustained 
verb 
     in trial practice, for a judge to agree that an attorney's objection, such as to a question, is valid. Thus, 
an attorney asks a witness a question, & the opposing lawyer objects, saying the question is "irrelevant, 
immaterial & incompetent," "leading," "argumentative," or some other objection. If the judge agrees 
he/she will rule "sustained," meaning the objection is approved & the question cannot be asked or 
answered.  However, if the judge finds the question proper, he/she will "overrule" the objection. 
 
Overruled 
verb 
     to rule against – The judge disagrees with the objection and allows the question, testimony or 
evidence 
 
After you are done testifying, leave the courtroom unless you are asked to stay 
Prior to leaving make sure that you have not accidently placed any of the exhibits into the papers you 
took to the stand. 




